City of Toledo, Oregon Revised - 10/04/07
Municipal Code

Title 13
PUBLIC SERVICES

Chapters:

13.04 Standard Specifications for Public Works

13.08 Public Improvements and Special Assessment Procedures
13.12 Water Service System

13.16 Sewer System Use Regulations

13.20 Sewer System Service Charges

13.24 Utility Service and Development Charge

13.28 Special Assessment Deferrals for Senior Citizens

13.32 Underground Utilities

13.36 Street Lighting Utility Fee

Chapter 13.04
STANDARD SPECIFICATIONS FOR PUBLIC WORKS

Sections:

13.04.010  Document adopted.
13.04.020  Definitions.
13.04.030  Exceptions.
13.04.040  Charges and fees.

13.04.010  Document adopted.

The city adopts the July, 1996 edition of the supplemental specifications and plans entitled Public
Improvement Regulations and Design Standards to be in accordance with Ordinance No. 1228 and in
conjunction with the 1990 Standard Specifications for Public Works Construction manual, published
by the American Public Works Association, Oregon Chapter, with its 1992 revisions. (Ord. 1250,
1996: Ord. 1228 § 1, 1994)

13.04.020  Definitions.
For the purpose of administration of the provisions of this chapter, the term, “owner,” in the man-

ual, shall refer to the city of Toledo and the term “contractor” shall refer to the person, persons or
firm responsible for the construction, reconstruction, repair and maintenance of the improvements.
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The term “director of public works” or “engineer” shall refer to the city of Toledo director of public
works or appointed designee. (Ord. 1228 § 2, 1994)

13.04.030  Exceptions.

Exceptions and additions to the plans and specifications contained in the manual may be author-
ized or required by the director of public works. With regard to a particular project or class of project,
any specifications or material otherwise permitted may be changed if, in the opinion of the director of
public works, the use of the specification or material would not be suitable or would not serve the
best interests of safety, engineering and construction practice. (Ord. 1228 § 3, 1994)

13.04.040  Charges and fees.

The cost and fees for review and permits of public facility construction shall be established and
may be revised by resolution of the council. The resolution shall set the amount of the charge and the
type of permit to which the charge applies. (Ord. 1228 § 4, 1994)

Chapter 13.08
PUBLIC IMPROVEMENTS AND SPECIAL ASSESSMENT PROCEDURES

Sections:

13.08.010 Initiation of proceedings and report from the city manager.
13.08.020  Council’s action on report.

13.08.030  Resolution and notice of hearing.

13.08.040  Manner of doing work.

13.08.050  Hearing.

13.08.060  Call for bids.

13.08.070  Assessment ordinance.

13.08.080 Method of assessment and alternative methods of financing.
13.08.090  Remedies.

13.08.100  Notice of assessment.

13.08.110 Lien records and foreclosure proceedings.

13.08.120  Errors in assessment calculations.

13.08.130  Deficit assessment.

13.08.140  Rebates.

13.08.150  Abandonment of proceedings.

13.08.160  Curative provisions.

13.08.170 Reassessment.
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13.08.010 Initiation of proceedings and report from the city manager.

Whenever the council shall deem it necessary, upon its own motion or upon the petition of the
owners of one-half of the property to benefit specially from the improvement, to make any street,
sewer, sidewalk, drain or other public improvement to be paid for in whole or in part by special as-
sessment according to benefits, then the council shall, by motion, direct an appropriate city employee
or agent to make a survey and written report for such project and file the same with the city recorder.
Whenever the council acts upon the petition of owners of one-half of the property to benefit specially
from the improvement, the council may require that the petitioners pay all or part of the costs of pre-
paring the survey and written report if the project is abandoned in accordance with Section 13.08.020
or 13.08.030 of this chapter. A payment may be secured by bond, cash deposit or other means as the
council deems appropriate. Unless the council shall direct otherwise, such report shall contain the
following matters:

A. A map or plat showing the general nature, location and extent of the proposed improvement
and the land to be assessed for the payment of any part of the cost thereof;

B. Plans, specifications and estimates of the work to be done; provided, however, that where the
proposed project is to be carried out in cooperation with any other governmental agency, the report
may adopt the plans, specifications and estimates of such agency;

C. Anestimate of the probable cost of the improvement, including any legal, administrative and
engineering costs attributable thereto;

D. An estimate of the unit cost of the improvement to the specially benefitted properties;

E. Arecommendation as to the method of assessment to be used to arrive at a fair apportionment
of the whole or any portion of the cost of the improvement to the properties specially benefitted;

F. The description and assessed value of each lot, parcel of land, or portion thereof to be specially
benefitted by the improvement, with the names of the record owners thereof and, when readily avail-
able, the names of the contract purchasers thereof;

G. A statement of outstanding assessments against property to be assessed. (Ord. 1068, 1979:
Ord. 991 § 1, 1976)

13.08.020  Council’s action on report.

After the report shall have been filed with the city recorder, the council may thereafter by motion
approve the report, modify the report, and approve it as modified; require additional or different in-
formation for such improvement; or it may abandon the improvement. (Ord. 991 8§ 2, 1976)
13.08.030  Resolution and notice of hearing.

After the council shall have approved the report as submitted or modified, the council shall, by
resolution, declare its intention to make such improvement, provide the manner and method of carry-
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ing out the improvement, and shall direct the recorder to give notice of such improvement by two
publications one week apart in a newspaper of general circulation within the city of Toledo and by
mailing copies of such notice by registered or certified mail to the owners to be assessed for the costs
of such improvement, which said notice shall contain the following matters:

A. That awritten report on the improvement is on file in the office of the recorder and is subject
to public examination;

B. That the council will hold a public hearing on the proposed improvement on a specified date,
which shall not be earlier than ten (10) days following the first publication of notice, at which objec-
tions and remonstrances to such improvement will be heard by the council, and that if, prior to such
hearing, there shall be presented to the recorder valid, written remonstrances on forms provided by
the city of two-thirds of the owners of the property to be specially affected and assessed for a pro-
posed public improvement, then the improvement will be abandoned for at least six months. For the
purpose of this section “owner” shall mean the record holder of legal title to the land, except that if
there is a purchaser of the land according to a recorded land sale contract or according to a verified
writing by the record holder of legal title to the land filed with the city recorder, the purchaser shall
be deemed the “owner.”

C. A description of the property to be specially benefitted by the improvement, the owners of
such property, and the estimate of the unit cost of the improvement to the property to be specially
benefitted, and the total cost of the improvement to be paid for by special assessments to benefitted
properties. (Ord. 991 § 3, 1976)

13.08.040  Manner of doing work.

The council may provide in the improvement resolution that the construction work may be done in
whole or in part by the city of Toledo, by a contract, or by any other governmental agency, or by any
combination thereof. (Ord. 991 § 4, 1976)

13.08.050  Hearing.

At the time of the public hearing on the proposed improvement, if the written remonstrances shall
represent less than the amount of property required to defeat the proposed improvement, then, on the
basis of the hearing of written remonstrances and oral objections, if any, the council may, by motion,
at the time of the hearing or within sixty (60) days thereafter, order the improvement to be carried out
in accordance with the resolution; or the council may, on its own motion, abandon the improvement.
(Ord. 991 § 5, 1976)

13.08.060 Call for bids.
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A. The council may, inits discretion, direct the city recorder to advertise for bids for construction
of all, or any part of, the improvement project on the basis of the council-approved report and before
the passage of the resolution, or after the passage of the resolution and before the public hearing on
the proposed improvement, or at any time after the public hearing; provided, however, that no con-
tract shall be let until after the public hearing has been held to hear remonstrance and oral objections
to the proposed improvement. In the event that any part of the work of the improvement is to be done
under contract bids, then the council shall determine the time and manner of advertisement for bids,
and the contracts may be let to the responsible bidder whose bid is in the best interests of the city as
determined in the sole discretion of the council; provided, that the council shall have the right to re-
jectany or all bids when they are deemed unreasonable or unsatisfactory in the council’s discretion.
The city shall provide for the bonding of all contractors for the faithful performance of any contract
let under its authority, and the provisions thereof in the case of default shall be enforced by action in
the name of the city of Toledo.

B. If the council finds, upon opening bids for the work of such improvement, that the bid in the
best interest of the city is substantially in excess of the estimate, it may, in its discretion, provide for
holding a special hearing of objections to the proceeding with the improvement on the basis of such
bid; and it may direct the city recorder to publish one notice thereof in a newspaper of general circu-
lation in the city of Toledo. (Ord. 991 § 6, 1976)

13.08.070 Assessment ordinance.

If the council determines that the local improvement shall be made, when the estimated cost
thereof is ascertained on the basis of the contract award or city departmental cost, or after the work is
done and the cost thereof has been actually determined, the council shall determine whether the prop-
erty benefitted shall bear all or a portion of the cost. The recorder or other person designated by the
council shall prepare the proposed assessment to the respective lots within the assessment district and
file it in the appropriate city office. Notice of such proposed assessment shall be mailed or personally
delivered to the owner of each lot proposed to be assessed, which notice shall state the amounts of
assessment proposed on that property and shall fix a date by which time objections shall be filed with
the recorder. Any such objection shall state the grounds thereof. The council shall consider such ob-
jections and may adopt, correct, modify or revise the proposed assessments and shall determine the
amount of assessment to be charged against each lot within the district, according to the special and
peculiar benefits accruing thereto from the improvement, and shall by ordinance spread the assess-
ments. (Ord. 991 § 7, 1976)

13.08.080 Method of assessment and alternative methods of financing.
The council, in adopting a method of assessment of the costs of the improvement, may:

A. Use any just and reasonable method of determining the extent of any improvement district
consistent with the benefits derived;
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B. Use any method of apportioning the sum to be assessed as is just and reasonable between the
properties determined to be specially benefitted,;

C. Authorize payment by the city of all, or any part of, the cost of any such improvement when,
in the opinion of the council, the topographical or physical conditions, or unusual or excessive public
travel, or other character of the work involved warrants only a partial payment or no payment by the
benefitted property of the costs of the improvement.

Nothing contained in this chapter shall preclude the council from using any other available means
of financing improvement, including federal or state grants-in-aid, sewer charges or fees, revenue
bonds, general obligation bonds, or any other legal means of finance. In the event that such other
means of financing improvements are used, the council may, in its discretion, levy special assess-
ments according to the benefits derived to cover any remaining part of the costs of that improvement.
(Ord. 991 § 8, 1976)

13.08.090 Remedies.

Subject to the curative provisions of Section 13.08.160 and the rights of the city to re-assess as
provided in Section 13.08.170 of this chapter, proceedings for writs of review and suits in equity may
be filed no later than sixty (60) days after the passage by the council of the ordinance spreading the
assessment; providing, that the property owner shall have filed a written objection to the proposed
assessment as provided in Section 13.08.070. A property owner who has filed a written objection
with the city recorder, as required by Section 13.08.070, shall have the right to apply for a writ of
review based on the grounds that the council, in the exercise of judicial functions, has exercised such
functions erroneously or arbitrarily, or has exceeded its jurisdiction, to the injury of some substantial
right of such owner, if the facts supporting such ground have been specifically set forth in the written
objection as required in Section 13.08.070. A property owner who has filed a written objection with
the city recorder, as required by Section 13.08.070, may commence a suit for equitable relief based
on a total lack of jurisdiction on the part of the city; and if notice of the improvement shall not have
been sent to the owner, and if the owner did not have knowledge of the proposed improvement prior
to the hearing, then the owner may file written objections alleging lack of jurisdiction with the city
recorder within thirty (30) days after receiving notice or knowledge of the improvement. No provi-
sion of this section shall be construed so as to lengthen any period of redemption, or so as to affect
the running of any statute of limitation or equitable defense, including laches. Any proceeding on a
writ of review or suit in equity shall be abated if proceedings are commenced and diligently pursued
by the city council to remedy or cure the alleged errors or defects. (Ord. 991 § 9, 1976)

13.08.100 Notice of assessment.
Within ten (10) days after the ordinance levying assessment has been passed, the city recorder

shall send by registered or certified mail a notice of assessment to the owner of the assessed property
and shall publish notice of such assessment twice in a newspaper of general circulation in the city of
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Toledo, the first publication of which shall be made not later than ten (10) days after the date of the
assessment ordinance. The notice of assessment shall recite the date of the assessment ordinance and
shall state that, upon the failure of the owner of the property assessed to make application to pay the
assessment in installments within ten (10) days from the date of the first publication of notice, or
upon the failure of the owner to pay the assessment in full within thirty (30) days from the date of the
assessment ordinance, then interest will commence to run on the assessment and that the property
assessed will be subject to foreclosure; and said notice shall further set forth a description of the
property assessed, the name of the owner of the property, and the amount of each assessment. (Ord.
991 § 10, 1976)

13.08.110  Lien records and foreclosure proceedings.

After passage of the assessment ordinance by the council, the city recorder shall enter in the docket
of city liens a statement of the amounts assessed upon each particular lot, parcel of land or portion
thereof, together with a description of the improvement, the name of the owners, and the date of the
assessment ordinance. Upon such entry in the lien docket, the amount so entered shall become a lien
and charge upon the respective lots, parcels of land or portions thereof, which have been assessed for
such improvement. All assessment liens of the city of Toledo shall be superior and prior to all other
liens or encumbrances on property insofar as the laws of the state of Oregon permit. Interest shall be
charged at a rate to be specified by the council in the assessment ordinance, which rate shall apply
until paid on all amounts not paid within thirty (30) days from the date of the assessment ordinance;
and after expiration of sixty (60) days from the date of such assessment ordinance, the city may pro-
ceed to foreclose or enforce collection of the assessment liens in the manner provided by the general
law of the state of Oregon; provided, however, that the city may, at its option, enter a bid for the
property being offered at a foreclosure sale, which bid shall be prior to all bids except those made by
persons who would be entitled under the laws of the state of Oregon to redeem such property. (Ord.
1134, 1981: Ord. 1076, 1979: Ord. 991 8§ 11, 1976)

13.08.120 Errors in assessment calculations.

Claimed errors in the calculation of assessments shall be called to the attention of the city recorder,
who shall determine whether there has been an error in fact. If the recorder shall find that there has
been an error in fact, he shall recommend to the council an amendment to the assessment ordinance
to correct such error; and upon enactment of such amendment, the city recorder shall make the neces-
sary correction in the docket of city liens and send a correct notice of assessment by registered or cer-
tified mail. (Ord. 991 § 12, 1976)

13.08.130 Deficit assessment.
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In the event that an assessment shall be made before the total cost of the improvement is ascer-
tained, and if it is found that the amount of the assessment is insufficient to defray the expenses of the
improvement, the council may, by motion, declare such deficit and prepare a proposed deficit as-
sessment. The council shall set a time for a hearing of objections to such deficit assessment and shall
direct the city recorder to publish one notice thereof in a newspaper of general circulation in the city
of Toledo. After such hearing, the council shall make a just and equitable deficit assessment by ordi-
nance, which shall be entered in the docket of city lines as provided by this chapter; and notices of
the deficit assessment shall be published and mailed, and the collection of the assessment shall be
made in accordance with Sections 13.08.100 and 13.08.110 of this chapter. (Ord. 991 § 13, 1976)

13.08.140 Rebates.

If, upon the completion of the improvement project, it is found that the assessment previously lev-
ied upon any property is more than sufficient to pay the costs of such improvements, then the council
must ascertain and declare the same by ordinances; and when so declared, the excess amounts must
be entered on the lien docket as a credit upon the appropriate assessment. In the event that any as-
sessment has been paid, the person who paid the same, or his legal representative, shall be entitled to
the repayment of such rebate credit, or the portion thereof which exceeds the amount unpaid on the
original assessment. (Ord. 991 § 14, 1976)

13.08.150  Abandonment of proceedings.

The council shall have full power and authority to abandon and rescind proceedings for improve-
ments made under this chapter at any time prior to the final completion of such improvements; and if
liens have been assessed upon any property under such procedure, they shall be canceled, and any
payments made on such assessments shall be refunded to the person paying the same, his assigns or
legal representatives. (Ord. 991 § 15, 1976)

13.08.160  Curative provisions.

No improvement assessment shall be rendered invalid by reason of a failure of the report to con-
tain all of the information required by Section 13.08.010 of this chapter; or by reason of a failure to
have all of the information required to be in the improvement resolution, the assessment ordinance,
the lien docket, or notices required to be published and mailed; not by the failure to list the name of,
or mail notice to, the owner of any property as required by this chapter; or by reason of any other er-
ror, mistake, delay, omission, irregularity, or other act, jurisdictional or otherwise, in any of the pro-
ceedings or steps herein specified, unless it appears that the assessment is unfair or unjust in its effect
upon the person complaining, and the council shall have the power and authority to remedy and cor-
rect all such matters by suitable action and proceedings. (Ord. 991 § 16, 1976)
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13.08.170

Reassessment.

Revised - 10/04/07

Whenever any assessment, deficit or reassessment for any improvement which has been made by
the city has been, or shall be, set aside, annulled, declared or rendered void, or its enforcement re-
strained by any court of this state, or any federal court having jurisdiction thereof, or when the coun-
cil shall be in doubt as to the validity of such assessment, deficit assessment, or reassessment, or any
part thereof, then the council may make a reassessment in the manner provided by the laws of the
state of Oregon. (Ord. 991 § 17, 1976)

Chapter 13.12

WATER SERVICE SYSTEM

Sections:

13.12.010
13.12.020
13.12.030
13.12.040
13.12.050
13.12.060
13.12.070
13.12.080
13.12.090
13.12.100
13.12.110
13.12.120
13.12.130
13.12.140
13.12.150
13.12.160
13.12.170
13.12.180
13.12.190

13.12.200
13.12.210
13.12.220
13.12.230
13.12.240
13.12.250

Water department created.
Collection of charges.
Definitions.

Water service-- Boundaries.

Water service-- Application--Locations not previously served.
Water service-- Application--Locations previously served.

Water service-- Appropriate meter size.
Water service--Deposit.

Water meters generally.

Location of service pipe and meter.

Number of services to separate premises.
Service to multiple units.

Fire protection service.

Temporary water service during construction.
Discontinuance of water service.

Application to reestablish discontinued water service.
Notices to customers.

Notice from customers.

Repair of leaks.

Admission of city employees.

Use of water.

Abatement of noises and pressure surges.
Prevention of contamination.
Cross-connections.

Restrictions on use of water--Shortages.
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13.12.260  Shutoffs--Repairs.

13.12.270  Tampering with city facilities--Generally.

13.12.280  Tampering with city facilities--Pollution.

13.12.290  Tampering with city facilities--Connections, alterations turning on/off water.
13.12.300  Tampering with city facilities--Liability for damage to system.
13.12.310  Pressure, supply and quantity.

13.12.320  Removal and relocation of facilities.

13.12.330  Work done “at cost.”

13.12.340  Replacement of old service pipes.

13.12.350  Ownership of service pipes and meters.

13.12.360  Ownership of private service pipes.

13.12.370  Changes in customers’ equipment.

13.12.380  Discontinuance of service--Unsafe apparatus.

13.12.390  Discontinuance of service--Service detrimental to others.
13.12.400  Discontinuance of service--Penalty for turning on water without authority.
13.12.410  Extension of a water main.

13.12.420  Billing practices.

13.12.430  Responsibility for payment of bills.

13.12.440  Liens and other collection enforcement procedures.

13.12.450 Meter error--Test.

13.12.460  Meter error--Adjustment of bills.

13.12.470  Billings of separate meters.

13.12.480  Water user charges.

13.12.490  Violation--Penalty.

13.12.500  Water system boundary regulations.

13.12.010  Water department created.

There is by this chapter created in the city of Toledo, Oregon, a department acting under the au-
thority of the city council to be known as the city of Toledo water department. The superintendent of
the department shall have charge of the maintenance and operation of the water source, treatment
plant, pumping equipment, and all lines and all appurtenances of the water system. The superinten-
dent shall perform his duties under the supervision and direction of the city manager. (Ord. 1093 § 1,
1980)

13.12.020  Collection of charges.

The city shall collect the charges, deposits and fees established by the council for each user of the
water system facilities, and all

harges shall be shown on a regular monthly bill. Revenues when collected by the city shall be paid
over to the city treasurer and into a fund designated as “sale of water.” (Ord. 1093 § 2, 1980)
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13.12.030 Definitions.

The following terms, when used in this chapter, shall be construed as follows, unless the context
indicates a different meaning:

“Applicant” means a person, corporation, association or agency applying for water service.

“City” means the city of Toledo, a municipal corporation of the state of Oregon.

“City manager” means the city manager or his authorized representative.

“Customer” means a person, corporation, association or agency receiving water service from the
city water utility.

“Date of presentation” means the date upon which a bill or notice is mailed or delivered personally
to the customer.

“Discontinued water service” means the termination of the arrangement between the customer and
the city water utility for the supply of water and normally shutting off the city valve at the meter.

“Domestic customer” means a customer who receives water for use in a residence.

“Fire protection service” means provision of water to premises for automatic fire protection.

“Industrial customer” means a customer who receives water for use in any capacity other than a
residence.

“Mains” means distribution pipelines located in streets, highways, public ways or private rights-of-
way which are used to serve the general public.

“Main extension” means extension of distribution pipelines, exclusive of service connections, be-
yond existing facilities.

“Person” means an individual, corporation, business, firm or agency.

“Premises” means the integral property or area, including improvements thereon, to which water
service is or will be provided.

“Rate schedule” means the entire body of effective rates, rentals, charges and regulations as
adopted by resolution of the city council.

“Service connection” means the pipe, valves and other facilities by means of which the water util-
ity conducts water from its distribution mains to and through the meter, but does not include the pip-
ing from the meter to the property served.

“Surplus water” means that water from time to time available to the city at points of connection
and remaining after unrestricted use of water for any and all purposes within the city. (Ord. 1093 § 3,
1980)

13.12.040 Water service--Boundaries.

The department will furnish water to all of that area within the boundaries of the city of Toledo
where facilities are available and to such other areas as in the sole discretion of the city council may
be in the best interest of the city of Toledo to serve. The city council or the department shall not dis-
pose of or sell any water except surplus water to any person outside the city boundaries. (Ord. 1093 §
4, 1980)
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13.12.050  Water service-- Application--Locations not previously served.

Applicants requesting service in a location not previously served or a change in the size of an ex-
isting service shall submit a written application for water service accompanied by the prescribed con-
nection fees and deposit as set forth in the rate schedule adopted by the council by resolution. The
application shall state the following information.

The date of application;
The location of premises to be served,;
The date on which applicant will be ready for service;
Whether the premises have ever before been supplied by the city water utility;
The purpose for which the service is to be used;
The size of the service;
The address to which bills are to be mailed or delivered;
Whether the applicant is an owner or tenant of, or agent for, the premises;
An agreement to abide by all rules, regulations and ordinances of the city water utility, as now
existing or as hereafter changed or amended, and that any delinquent water bills shall be and become
a lien against said premises; and
J. Such other information as the city water utility may reasonably request. (Ord. 1093 § 5, 1980)

—TIOMMUOWR

13.12.060  Water service-- Application--Locations previously served.

Applicants requesting service in a location previously served by the city water utility may make
their request by either writing, telephoning or personally contacting the utility office in the city hall.
All customers, after having given such notice for the commencement of water service, shall submit a
properly filled out and signed application for water service to the city water utility office and shall
pay the prescribed fees and deposits as set forth in the rate schedule adopted by the council by resolu-
tion before water service is begun. (Ord. 1102 § 1, 1980: Ord. 1093 § 6, 1980)

13.12.070  Water service--Appropriate meter size.
Since a water meter has both minimum and maximum measuring capabilities, the city manager
may review the type, size and arrangement of meters, piping and flow-detecting devices; and, if he

should consider the sizes requested to be improper for the flows and use desired, he may require that
the application be amended accordingly. (Ord. 1093 § 7, 1980)

13.12.080  Water service--Deposit.
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A deposit in the amount set by the rate schedule adopted by the council by resolution shall be re-
quired with each application for water service. Upon the permanent discontinuance of water service,
said amount shall be paid to the depositor, provided such depositor has complied with all of the rules
and regulations contained herein and has made payment of all of the water charges imposed by this
chapter. In case of the failure of the depositor to pay all of the water charges imposed, the amount of
the delinquent water charges shall be deducted from the deposit, and the surplus, if any remains, shall
be paid over to the depositor upon request. The city water utility, at its option, may refund a deposit
at any time after a customer’s credit has been established. (Ord. 1093 § 8, 1980)

13.12.090  Water meters generally.

A. All persons using city water shall be served water through meters. The kind or make of said
meters shall be approved or be as designated by the department. Meters shall be installed at the ter-
mination of the service connection.

B. All new or replacement meters shall be owned and maintained by the department.

C. Where a water meter or meters are used to measure the total water used for water districts or
for group customers and where a meter is used to measure the total water used, as in apartment
houses, the city will not furnish or read auxiliary meters or submeters used for the customer’s con-
venience.

D. Itisthe customer’s responsibility to keep the water meter clear of all obstructions (including
but not limited to landscaping, vehicles or structures) so it may be read. The city shall notify the cus-
tomer of any obstruction. If an obstruction is not removed ten (10) calendar days after notice from the
city, the city may terminate service or remove the obstruction and bill the customer for the cost of
removal plus a twenty-five (25) percent administrative fee. If the cost of removal is not paid within
thirty (30) days, the premises may be liened plus interest will accrue at a rate of nine (9) percent per
annum until paid. (Ord. 1295 88 1, 2, 2002; Ord. 1093 § 9, 1980)

13.12.090
13.12.100  Location of service pipe and meter.

The location of the service pipe and meter shall be at the discretion of the city water utility. If a
customer requests that a service pipe and meter be installed at a location other than that proposed by
the city water utility and if there is an additional expense involved, the customer must pay the regular
connection fee, plus the additional expenses to have the service pipe and meter installed at his pre-
ferred location. (Ord. 1093 § 10, 1980)

13.12.110  Number of services to separate premises.
Separated premises under single control or management will each be supplied through individual
service connections unless the city water utility elects otherwise. (Ord. 1093 § 11, 1980)

13.12.120  Service to multiple units.

A. Buildings with combined living or business quarters on the same premises under a single con-
trol or management may be served at the option of the applicant by either of the following methods:
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1. Through separate service connections to each or any unit; provided, that the pipeline system
from each service is independent of the others, and is not interconnected;

2. Through a single service connection to the entire premises, on which only one minimum
charge will be applied.

B. The responsibility for payment of charges for all water furnished to combined units, supplied
through a single service connection of approved capacity, must be assumed by the applicant. (Ord.
1093 § 12, 1980)

13.12.130  Fire protection service.

Fire protection connections will be allowed inside and outside of buildings under the following
conditions:

A. The city water utility shall require a service meter of approved pattern to be furnished and
maintained by the owner of any service system or combination hose and sprinkler system. The con-
nection with the city main and the setting of the meter and the construction of a suitable meter cham-
ber shall be made by the city water utility upon the payment of the connection fee as set by the coun-
cil by resolution.

B. When the owner of a building desires, or when the building code calls for, a certain size pipe
to supply water to a wet or dry system without hose connections, such pipe or pipes may be covered
by an approved proportional meter or a detector check. The owner or agent of such building shall
agree in writing that water supplied through this service will not be used for any purpose except for
extinguishing a fire. If at any time it is found that hose connections have been added to the system or
that registration is recorded on the meter or detector check, the immediate installation of an approved
meter may be required by the utility. Such water registered shall be charged for at double the regular
meter rates.

C. No charge will be made for water used in the extinguishing of fires if the owner or agent re-
ports such use to the city water utility in writing within ten (10) days of such usage.

D. Monthly standby charges for automatic fire service shall be as prescribed by the rate schedule
adopted by the council by resolution. The charges shall be based on wet or dry sprinkling systems
without hose or other connections. Combined systems will pay the regular meter minimums and the
regular meter rates.

E. Water for Fire Storage Tanks. Water may be obtained from a fire service for filling a tank
connected with the fire service, but only if written permission is secured from the city water utility in
advance and an approved means of measurement is available. The rates for general use will apply.

F. Ownership of service connection and all equipment appurtenant thereto, excluding the meter,
shall be the sole property of the city water utility, and no part of the cost thereof will be refunded to
the applicant.

G. Pressure and Supply. The city water utility assumes no responsibility for loss or damage be-
cause of lack of water pressure and merely agrees to furnish such quantities and pressures as are
available in its general distribution system. The service is subject to shutdowns and variations re-
quired by the operation of the system. (Ord. 1093 § 13, 1980)
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13.12.140  Temporary water service during construction.

An owner or contractor who requires temporary water service for construction or any other pur-
pose shall be supplied with water by meter measurement and pay the customary connection fee, de-
posits and water user rates set forth by the rate schedule adopted by the council by resolution.

The customer shall use all possible care to prevent damage to the meter or to any other loaned fa-
cilities of the city water utility which are involved in furnishing the temporary service from the time
they are installed until they are removed, or until forty-eight (48) hours’ notice in writing has been
given to the city water utility that the contractor or other person is through with the meter or meters
and the installation. If the meter or other facilities are damaged, the cost of making repairs shall be
paid by the customer. (Ord. 1093 § 14, 1980)

13.12.150 Discontinuance of water service.

When a change of occupancy or legal responsibility takes place on any premises being served by
the city water utility, or a customer wishes to have his water service discontinued, notice shall be
given as set forth in Section 13.12.180. If notice is not given, the outgoing customer or one having
legal responsibility will be required to pay for water service until such notice has been received by
the city water utility. The closing bill for the outgoing customer or one discontinuing legal responsi-
bility will be calculated and mailed in the manner prescribed in Section 13.12.420. (Ord. 1093 § 15,
1980)

13.12.160  Application to reestablish discontinued water service.

Application in the form prescribed in Section 13.12.050 of this chapter shall be made to the city
water utility to reestablish discontinued water service to a property. If the discontinued service pipe
and meter is, in the opinion of the city manager, still capable of being used, a reconnection charge
shall be made as set forth in the rate schedule adopted by the council by resolution; otherwise, the
applicable connection fee as set forth in the rate schedule shall be payable. (Ord. 1093 § 16, 1980)
13.12.170 Notices to customers.

Notices required to be given by the city water utility to a customer will normally be given in writ-

ing and may be either delivered or mailed to him personally or delivered or mailed to him at the ad-
dress to which his service is rendered. (Ord. 1093 § 17, 1980)

13.12.180 Notice from customers.
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Notice from the customer to the city water utility shall be given by him or his authorized represen-
tative by writing or telephoning the city water utility office or orally at the city water utility office in
the city hall. (Ord. 1093 § 18, 1980)

13.12.190  Repair of leaks.

A. Every customer shall maintain his pipes, fittings, and fixtures in proper order and free from
leakage or wastage. Where water is wastefully or negligently used on a customer’s premises, seri-
ously affecting the general service, the utility may discontinue the service if such conditions are not
corrected within ninety-six (96) hours after giving the customer written notice.

B. Where there is a leak between the main and the meter, the city water utility shall make all re-
pairs free of charge. When a service pipe at the proper grade is damaged or destroyed by contractors
or others, the person, contractor or company responsible for such damage or destruction shall pay the
utility for the cost of repairing or replacing such pipes on the basis of the cost to the city in labor and
in material, as defined in Section 13.12.330(A). (Ord. 1093 § 19, 1980)

13.12.200  Admission of city employees.

Employees of the city shall be admitted during reasonable hours to customer’s properties in order
to inspect any water pipe, meter, appliance or fixture upon such premises. Such employees shall, on
request, show proper identification. (Ord. 1093 § 20, 1980)

13.12.210 Use of water.

A. Except where it forms part of a manufactured product, no water shall be sold or conveyed be-
yond the property served without permission of the city water utility.

B. The customer shall install a suitable valve, as close to the meter location as practicable, the
operation of which will control the entire water supply from the service.

C. The operation by the customer of the city water utility’s valve in the meter box is not permit-
ted. (Ord. 1093 § 21, 1980)

13.12.220  Abatement of noises and pressure surges.

A. No apparatus, fitting or fixture shall be connected, allowed to remain connected, or operated in
a manner which will cause noises, pressure surges or other disturbances which may, in the opinion of
the city manager, result in annoyance or damage to other customers or the waterworks system.

B. If any such condition exists, the city manager may give notice to the customer to correct the
fault within ninety-six (96) hours or such lesser period as may be specified in the notice.

C. If the customer fails to comply with such notice within the time specified, the city manager
may have the service shut off until the fault has been corrected. (Ord. 1093 § 22, 1980)
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13.12.230  Prevention of contamination.

A. No person shall connect, cause to be connected, or allow to remain connected, any piping, fix-
ture, fitting, container or other appliance in a manner which, under any combination of circum-
stances, may allow water from a source other than the city water utility’s system, or wastewater, or
any other harmful liquid or substance, to enter the city water utility’s system.

B. If a condition exists which, in the opinion of the city manager, is contrary to this section, he
may give notice to the customer to correct the fault within ninety-six (96) hours or such lesser period
as may be specified in the notice.

C. If the customer fails to comply with such notice within the time specified, the city manager
may have the service shut off until the fault has been corrected. (Ord. 1093 § 23, 1980)

13.12.240  Cross-connection.

A. Health Regulations. Unprotected cross-connections between the public water supply and any
unapproved source of water are prohibited.

B. Definition. A cross-connection is defined as an interconnection between the utility water sup-
ply and any unapproved water supply, or a connection between a water distribution pipe and any fix-
ture installed in such a manner that unsafe water, waste or sewage may be drawn into the utility water
system. Cross-connections may be divided into two classifications, as follows:

1. Connections in which pure and impure water are separated by devices approved by the Oregon
State Health Division and the city;

2. Connections which permit pollution to enter when the pressure in the utility water system falls
below atmospheric pressure, thus creating a vacuum. This process of water pollution is known as
back-siphonage.

C. Use of Private Water and City Water. Customers desiring to use both a utility water supply and
asupply of water other than that furnished by the utility may obtain water at meter rates upon the fol-
lowing conditions and not otherwise. Under no circumstances shall a physical connection, direct or
indirect, exist or be made in any manner, even temporarily, between the utility water supply and that
of a private water supply. Where there is such a connection, or where provision is made to connect
the two systems by means of a spacer or otherwise, the utility water supply shall be shut off from the
premises without notice. In case of such discontinuance, service shall not be reestablished until satis-
factory proof is furnished that the cross-connection has been completely and permanently severed.
(Ord. 1295 88 9, 10, 2002)

13.12.250  Restrictions on use of water--Shortages.

If a shortage of water exists at any time for any reason, the department shall have the authority at
any time to restrict the use of water for lawn and garden sprinkling, car washing or any other nones-
sential use of water. (Ord. 1093 § 25, 1980)

13.12.260  Shutoffs--Repairs.
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A. The department may at any time and without notice shut off water from the mains for repairs
or other necessary purposes, and the department will not be responsible for any resulting damages.
Reasonable efforts will be made to give notice of such shutoffs whenever possible.

B. No water for steam boilers for power purposes shall be furnished by direct pressure from city
lines. When water is temporarily shut off from the lines, the occupants of premises shall keep open all
hot-water faucets to allow steam to escape from water heaters. The owner of the premises shall pay
the city for all damages to any meter caused by steam or hot water. (Ord. 1093 § 26, 1980)

13.12.270  Tampering with city facilities--Generally.

No person shall tamper or interfere with the city’s water utility system, and no person shall, except
as authorized by the city manager, connect to or operate any pipe, valve, meter, hydrant or other part
of the city’s water utility system. (Ord. 1093 § 27, 1980)

13.12.280  Tampering with city facilities--Pollution.

No person shall throw or place in any water reservoir, water line or headworks, or any other part of
the city’s water system any dirt, rubbish, filth, wood, stones or any other substances or in any way
pollute the water in any reservoir, supply line, headworks or other part of the water system. (Ord.
1093 § 28, 1980)

13.12.290  Tampering with city facilities--Connections, alterations turning on/off water.

No person shall make connections with the water lines, make any alterations in any conduit pipes
or other connection, connect lines when they have been disconnected, or turn water off or on to any
premises without permission from the superintendent of the department. (Ord. 1093 § 29, 1980)

13.12.300  Tampering with city facilities--Liability for damage to system.

The customer shall be liable for any damage to a meter or other equipment or property owned by
the city water utility which is caused by an act of the customer, his tenants or agents. The city water
utility shall be reimbursed by the customer for any such damage promptly on presentation of a bill.
(Ord. 1093 § 30, 1980)

13.12.310  Pressure, supply and quantity.

A. The city water utility does not guarantee pressure or continuous supply of water, and does not
accept responsibility at any time for the maintenance of pressure on its lines or for increases or de-
creases in pressure. The city water utility reserves the right at any and all times, without notice, to
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change operating water pressures, to shut off water, or otherwise to interrupt water service for the
purposes of making repairs, extensions, alterations or improvements or for any other reason, and to
increase or reduce pressure at any time. Neither the city water utility nor its officers, employees or
agents shall incur any liability of any kind whatever by reason of the cessation in whole or in part of
water pressure or water supply, or changes in operating pressures, or by reason of the water contain-
ing sediments, deposits or other foreign matter.

B. Customers depending on a continuous and uninterrupted supply of water or having processes
or equipment that require particularly clear or pure water shall provide such emergency storage, over-
size piping, pumps, tanks, filters, pressure regulators, check valves, additional service pipes, or other
means for a continuous and adequate supply of water suitable to their requirements. (Ord. 1093 § 31,
1980)

13.12.310
13.12.320  Removal and relocation of facilities.

Property owners or others desiring the removal or relocation of city water utility owned facilities
including service pipes, meters, valves, chambers, hydrants or other fittings and appurtenances, shall
bear all costs of such removal or relocation. The city council may refuse to permit the removal or re-
location of facilities, if, in their opinion, fire protection or the operation or control of any portion of
the city water system or other public or private facilities would be endangered. (Ord. 1093 § 32,
1980)

13.12.330  Work done “at cost.”

Any person having work done at cost may select one of the following alternatives:

A. Cost. Costwill include the amount expended by the city water utility for gross wages and sala-
ries, employees’ fringe benefits, materials, equipment rentals at rates paid by the city water utility or
set by the city water utility for its own equipment or any other expenditures, incurred in doing the
work, plus twenty (20) percent of the total of the items expended to cover administrative expenses.

The city water utility will supply an estimate of cost and will require an advance payment prior to
commencement of the work. Any additional cost shall be paid to the city water utility and any surplus
shall be refunded. (Ord. 1295 § 3, 2002; Ord. 1093 § 33, 1980)

13.12.340  Replacement of old service pipes.

The city water utility will replace, at no cost to the customer, the city’s service pipe when it has
deteriorated to the point of leaking or significantly losing capacity with a new service pipe equal in
size and capacity of the original installation. (Ord. 1093 § 34, 1980)

13.12.350  Ownership of service pipes and meters.

The service connection and meter, whether located on public or private property, are the property
of the city water utility, and the city water utility reserves the right to repair, replace and maintain it,
as well as to remove it after discontinuance of service for a period of one year or longer. A new ser-
vice shall be placed only upon the owner making an application and paying for a new connection in
the regular manner. (Ord. 1093 § 35, 1980)
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13.12.360  Ownership of private service pipes.

Every private service pipe, beyond the meter, whether on private property or on the street, shall
remain the property of the customer and he shall be responsible for its maintenance. If, in the installa-
tion, maintenance or removal of any private service pipe, it is necessary for any person to occupy or
excavate in the street or to remove or relay any sidewalk or other street improvement, he shall do so
in a manner satisfactory to the city manager, and shall obtain any permits required and pay the appro-
priate fees or charges. (Ord. 1093 § 36, 1980)

13.12.370  Changes in customers’ equipment.

A. Wherever excessive flow or consumption periodically overloads the capacity of a meter used
to supply service to any premises, the city manager may so notify the customer. The customer shall
thereupon supply an estimate of his flow requirement and other pertinent data required by the city
manager to enable him to estimate the size of an adequate meter and service pipe and to estimate the
cost of its installation. The installation of an adequate meter and service pipe shall be at the cost of
the customer.

B. The city manager will notify the owner to apply for a larger meter and service pipe. If the ap-
plication and deposit are not made within thirty (30) days, then the city may proceed with the work
and charge the full cost to the owner, or the city water utility may discontinue service. (Ord. 1093 §
37, 1980)

13.12.380  Discontinuance of service-- Unsafe apparatus.

The city water utility may refuse to furnish water and may discontinue service to any premises
where apparatus, appliances or equipment using water is dangerous, unsafe or is being used in viola-
tion of laws, ordinances or legal regulations. (Ord. 1093 § 38, 1980)

13.12.390  Discontinuance of service-- Service detrimental to others.

The city water utility may refuse to furnish water and may discontinue service to any premises
where excessive demands by one customer will result in inadequate service to others. (Ord. 1093 §
39, 1980)

13.12.400  Discontinuance of service-- Penalty for turning on water without authority.
Should the water be turned on by any water consumer or other person without authority from the

city water utility, the water may then be shut off at the main or the meter removed. (Ord. 1093 § 40,
1980)

Title 13 - Public Services Page 20 of 51



City of Toledo, Oregon Revised - 10/04/07
Municipal Code

13.12.410  Extension of a water main.

A. The extension of a water main to serve premises not previously served by the city water sys-
tem shall be made at the discretion of the city council. The city water utility shall have the absolute
right to determine the size and all other matters involved in the extensions of water mains. All neces-
sary excavation and construction shall be done by the city or under the direct supervision of the city,
and all water mains, pipes, fittings and other appurtenances shall remain the sole property of the city
water utility, regardless of who pays for the extension of the water mains.

B. Upon arequest for water main extension, the city water utility may conduct a study of the pro-
jected annual income from water service charges resulting from the extension. If the annual income
equals or exceeds fifteen (15) percent of the total cost of construction of the main extension, the city
may construct the main extension at its own expense. If the annual income is less than fifteen (15)
percent of the cost of construction, the owners of the property benefitted by the extension shall bear
the entire cost of the water main construction. If it is in the best interest of the city to install a water
main which is larger than necessary for present demand and if the owners of the property benefitted
by the extension are paying for the cost of the water main construction, the city may contribute to the
project an amount equal to the additional cost of installing the larger water main over the cost of in-
stalling the smaller main. (Ord. 1093 § 41, 1980)

13.12.410
13.12.420  Billing practices.

A. Meters will ordinarily be read at regular intervals for the preparation of monthly bills and as
required for the preparation of opening, closing and special bills. The city water utility reserves the
right to estimate meter readings in cases where actual meter readings are not available and to adjust
consumptions when actual readings are obtained.

B. Bills for water service will ordinarily be rendered monthly, unless otherwise provided in the
rate schedule. The city water utility reserves the following options and rights:

1. Toread meters and render bills for lesser or longer periods than one month;

2. To render bills on an estimated consumption basis in cases where the city water utility is un-
able to obtain actual meter readings; and

3. Toinclude with the regular service billing the amount of any valid obligation due the city wa-
ter utility; or a deposit amount sufficient to bring the customer’s total deposit to the full deposit limit.

C. All bills for water service are due and payable in full at the city water utility office on or be-
fore the tenth day following the date of mailing the statement of said account or the date of presenta-
tion of said account. A reminder of the delinquency shall be sent at the next billing date on or about
twenty (20) days after the account becomes delinquent. If payment of the delinquent bill has not been
made within ten (10) days after presentation of the delinquent notice, a delinquent payment fee, as set
by the council by resolution, shall be assessed and collected, and the account is subject to disconnec-
tion without further notice. A reconnection fee, as set by the council by resolution, payment in full of
the delinquent bill and the delinquent payment fee, and the amount necessary to bring the deposit for
the delinquent account to the full deposit limit shall be collected before service is restored where the
service was turned off because of a delinquent account. The city manager, in cases of extreme hard-
ship, shall have the discretion of renewing service to a delinquent account upon receipt of a plan for
the payment of the overdue amount in installments.

Title 13 - Public Services Page 21 of 51



City of Toledo, Oregon Revised - 10/04/07
Municipal Code

D. Closing bills for water service will ordinarily be prepared by the billing office within two
weeks of the customer’s request to discontinue water service. If there is an amount due, it will be due
and payable as set out above. If there is a refund due the customer, a check will be sent with the clos-
ing bill. (Ord. 1295 § 4, 2002; Ord. 1171, 1985; Ord. 1102 § 2, 1980: Ord. 1093 § 42, 1980)

13.12.430  Responsibility for payment of bills.

A. The property owner of record shall be responsible for payment of all charges prescribed in this
chapter. If the property is rented, the owner will be billed for water/sewer usage, unless the owner
executes an agreement requesting the renter be billed directly and agrees to assume responsibility of
all unpaid billings. However, the owner shall be notified at the same time the turnoff notice is sent.
Such notice shall be sufficient if sent to the last known address of the property owner, his agent or
assignee as determined from the records of the city. It shall be the responsibility of the property
owner to inform the city when his property is occupied by a different renter.

B. Any necessary repair to meters damaged by the owner or tenants of serviced premises shall be
the responsibility of the owner of the premises. (Ord. 1295 §§ 5, 6, 2002)

13.12.430
13.12.440 Liens and other collection enforcement procedures.

Water and sewer use charges shall be a lien against the premises served from and after the date of
billing and entry on the ledger or other records of the city pertaining to its water/sewer system; and
such ledger records or other records (lien docket) shall be accessible for inspection by anyone inter-
ested in ascertaining the amount of such charges against the property. Whenever a bill for water or
sewer service remains unpaid ninety (90) days after it has been rendered, the lien thereby created may
be foreclosed in any manner provided by general state laws and/or city ordinances. After a charge has
been unpaid for ninety (90) days an administrative fee of twenty-five (25) percent shall be added to
the charge and interest shall accrue at nine percent per annum. (Ord. 1295 8§ 7, 8, 2002)

13.12.450 Meter error--Test.

A. Prior to installation, each meter will be tested and no meter found to register more than two
percent fast or slow under conditions of normal operation will be placed in service.

B. On Customer Request.

1. A customer may, giving not less than one week’s notice, request the utility to test the meter
serving his premises.

2. The utility may require the customer to deposit an amount to cover the cost of the test, which
amount shall be set by the council by resolution.

3. This deposit will be returned if the meter is found to register more than two percent fast. The
customer will be notified not less than five days in advance of the time and place of the test. (Ord.
1093 § 45, 1980)

13.12.460 Meter error--Adjustment of bills.

A. Fast meters. When, after a test, a meter is found to be registering more than two per-fast under
conditions of normal operation, the city water utility may refund to the customer the full amount of
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the overcharge based on corrected meter readings for a period not exceeding three months that the
meter was in use for service to that customer.

B. Slow Meters.

1. When, after a test, a meter used for domestic or residential service is found to be registering
more than twenty-five (25) percent slow, the city water utility may bill the customer for the amount
of the undercharge based upon corrected meter readings for a period not exceeding one month that
the meter was in use for service to that customer.

2. When, after a test, a meter used for other than domestic or residential service is found to be
registering more than five percent slow, the utility may bill the customer for the amount of the under-
charge based upon correct meter readings for a period not exceeding one month that the meter was in
use for service to that customer.

C. Nonregistering Meters. The city water utility may bill the customer for water consumed while
the meter was not registering. The bill will be at the minimum monthly meter rate or will be com-
puted upon an estimate of consumption based either upon the customer’s prior use during the same
season of the year or upon a reasonable comparison with the use of other customers receiving the
same class of service during the same period and under similar circumstances and conditions.

D. Adjustments on Account of Underground Leaks. Where a leak exists underground between the
meter and the building and the leak is repaired within ten (10) days after the owner, agent or occupant
of the premises has been notified of the leakage, the utility may allow an adjustment of fifty (50) per-
cent of the estimated excess consumption. (Ord. 1093 § 46, 1980)

13.12.470  Billings of separate meters.

Each meter on a customer’s premises will be considered separately, and the readings of two or
more meters will not be combined unless specifically provided for in the rate schedule or unless the
city water utility’s operating convenience requires the use of more than one meter. The minimum
monthly charge for such combined meters will be based on the diameter of the total combined dis-
charge areas of the meters. (Ord. 1093 § 47, 1980)

13.12.480  Water user charges.

Water user rates, charges, deposits, fees or other amounts of money to be collected shall be fixed
by the city council by resolution, and may in like manner be amended or altered from time to time at
the discretion of the city council. (Ord. 1093 § 48, 1980)

13.12.490  Violation--Penalty.

Violation of any section of this chapter will constitute a Class B infraction. (Ord. 1244 § 4, 1996)
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13.12.500

Water system boundary regulations.

Revised - 10/04/07

All of the regulations and other provisions contained in this chapter shall apply to all of the cus-
tomers of the water utility system whether inside or outside of the boundaries of the city of Toledo.
(Ord. 1093 § 50, 1980)

Chapter 13.16

SEWER SYSTEM USE REGULATIONS

Sections:

Article |. Definitions

13.16.010

Definitions.

Acrticle Il. Use of Public Sewers Required

13.16.020
13.16.030
13.16.040
13.16.050

Unlawful to deposit waste.

Unlawful to discharge sewage to natural outlets.
Unlawful to use private sewage systems.
Connection to city sewer system required.

Acrticle I11. Private Sewage Disposal

13.16.060
13.16.070
13.16.080
13.16.090
13.16.100

Use of private system.

Permit required.

Connection to city sewer system.
Operation and maintenance.
Additional requirements.

Avrticle 1V. Building Sewers and Connections

13.16.110
13.16.120
13.16.130
13.16.140
13.16.150
13.16.160

13.16.170
13.16.180
13.16.190
13.16.200
13.16.210
13.16.220

Permits required.

Permits--Classes-- Application.

Installation and connection--Costs.
Separate sewers required.

Use of existing sewers in hew construction.
Requirements for construction.

Elevation.

No connection of surface water collection systems.
Requirements for connection.

Inspections.

Excavations--Restoration of public property.
Laterals.
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Avrticle V. Use of the Public Sewers

13.16.230 No discharge of surface waters.
13.16.240 Discharge to storm sewers.
13.16.250  Prohibited discharges.
13.16.260  Limited discharges.
13.16.270  Requirements for discharge of special wastes.
13.16.280 Interceptors.
13.16.290  Pretreatment or flow equalization.
13.16.300  Manholes.
13.16.310  Sampling and testing.
13.16.320  Special arrangements.

Avrticle VI. Protection from Damage
13.16.330 Damage--Disorderly conduct.

Acrticle VII. Powers and Authority of Inspectors
13.16.340 Inspections--Right of entry.

13.16.350  Liability.

13.16.360 Easements.

Avrticle VIII. Violation--Penalty

13.16.370 Notice.
13.16.380  Continued violation-- Infraction.
13.16.390  Liability.

Article |. Definitions

13.16.010 Definitions.

Unless the context specifically indicates otherwise, the meaning of terms used in this chapter shall
be as follows:

“BOD” (denoting biochemical oxygen demand) means the quantity of oxygen utilized in the bio-
chemical oxidation of organic matter under standard laboratory procedure in five days at twenty (20)
degrees C, expressed in milligrams per liter.

“Building drain” means that part of the lowest horizontal piping of a drainage system which re-
ceived the discharge from soil, waste and other drainage pipes inside the walls of the building and
conveys it to the building sewers, beginning five feet (1.5 meters) outside the inner face of the build-
ing walls.
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“Building sewer” means the extension from the building drain to the public sewer or other place of
disposal.

“Garbage” means solid wastes from the domestic and commercial preparation, cooking and dis-
pensing of food, and from the handling, storage and sale of produce.

“Industrial wastes” means the liquid wastes from any nongovernmental user of publicly owned
treatment works identified in the Standard Industrial Classification Manual, 1972, Office of Man-
agement and Budget, as amended and supplemented under the following divisions.

1. Division A, Agriculture, Forestry and Fishing.

2. Division B, Mining.

3. Division D, Manufacturing.

4. Division E, Transportation, Communications, Electric, Gas and Sanitary Services.

5. Division I, Services.

A user in the divisions listed may be excluded if it is determined that it will introduce primarily
segregated domestic wastes or wastes from sanitary conveniences.

“Natural outlet” means any outlet into a watercourse, pond, ditch, lake or other body of surface or
ground water.

“Person” means any individual, firm, company, association, society, corporation or group.

“pH” means the logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of
solution.

“Properly shredded garbage” means the wastes from the preparation, cooking and dispensing of
food that have been shredded to such a degree that all particles will be carried freely under the flow
conditions normally prevailing in public sewers, with no particle greater than one-half inch (1.27 cen-
timeters) in any dimension.

“Public sewer” means a sewer in which all owners of abutting properties have equal rights, and is
controlled by public authority.

“Sanitary sewer” means a sewer which carries sewage and to which storm, surface and ground wa-
ters are not intentionally admitted.

“Sewage” means a combination of the water-carried wastes from residences, business buildings,
institutions and industrial establishments, together with such ground, surface and storm waters as may
be present.

“Sewage treatment plant” means any arrangement of devices and structures used for treating sew-
age.

“Sewage works” means all facilities for collecting, pumping, treating and disposing of sewage.

“Sewer” means a pipe or conduit for carrying sewage.

“Shall” is mandatory; “may” is permissive.

“Slug” means any discharge of water, sewage or industrial waste which in concentration of any
given constituent or in quantity of flow exceeds for any period of duration longer than fifteen (15)
minutes more than five times the average twenty-four (24) hour concentration or flows during normal
operation.

“Storm drain” (sometimes termed “storm sewer”) means a sewer which carries storm and surface
waters and drainage, but excludes sewage and industrial wastes, other than unpolluted cooling water.

Title 13 - Public Services Page 26 of 51



City of Toledo, Oregon Revised - 10/04/07
Municipal Code

“Superintendent” means the director of public works of the city of Toledo or his authorized dep-
uty, agent or representative.

“Suspended solids” means solids that either float on the surface of, or are in suspension in water,
sewage or other liquids, and which are removable by laboratory filtering.

“Watercourse” means a channel in which a flow of water occurs, either continuously or intermit-
tently. (Ord. 1194 Art. | §8 1--21, 1990)

Avrticle 1. Use of Public Sewers Required

13.16.020  Unlawful to deposit waste.

It is unlawful for any person to place, deposit or permit to be deposited in any unsanitary manner
on public or private property within the city of Toledo, or in any area under the jurisdiction of the
city, any human or animal excrement, garbage or other objectionable waste. (Ord. 1194 Art. 11§ 1,
1990)

13.16.030  Unlawful to discharge sewage to natural outlets.

It is unlawful to discharge to any natural outlet within the city of Toledo, or in any area under the
jurisdiction of the city, any sewage or other polluted waters, except where suitable treatment has been
provided in accordance with subsequent provisions of this chapter. (Ord. 1194 Art. 1l § 2, 1990)

13.16.040 Unlawful to use private sewage systems.

Except as hereinafter provided, it is unlawful to construct or maintain any privy, privy vault, septic
tank, cesspool or other facility intended or used for the disposal of sewage. (Ord. 1194 Art. 1l § 3,
1990)

13.16.050  Connection to city sewer system required.

The owner of all houses, buildings or properties used for human occupancy, employment, recrea-
tion or other purposes, situated within the city, and abutting on any street, alley or right-of-way in
which there is now located or may in the future be located a public sanitary sewer of the city, is re-
quired at his expense to install suitable toilet facilities therein, and to connect such facilities directly
with the proper public sewer in accordance with the provisions of this chapter, within ninety (90)
days after date of official notice to do so, provided that said public sewer is within one hundred fifty
(150) feet (45.72 meters) of the property line. (Ord. 1194 Art. Il § 4, 1990)
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Acrticle 111. Private Sewage Disposal

13.16.060 Use of private system.

Where a public sanitary sewer is not available under the provisions of Section 13.16.050, the
building sewer shall be connected to a private disposal system complying with the provisions of this
article. (Ord. 1194 Art. I11 § 1, 1990)

13.16.070  Permit required.

Before commencement of construction of a private sewage disposal system, the owner shall first
obtain a written permit from Oregon DEQ, or its contract agent. (Ord. 1194 Art. I11 § 2, 1990)
13.16.080  Connection to city sewer system.

At such time as a public sewer becomes available to a property served by a private sewage dis-
posal system, as provided in Section 13.16.050, a direct connection shall be made to the public sewer
in compliance with this chapter, and any septic tanks, cesspools, and similar private sewage disposal
facilities shall be abandoned in accordance with state law at no expense to the city. (Ord. 1194 Art.
111§ 3, 1990)

13.16.090  Operation and maintenance.

The owner shall operate and maintain the private sewage disposal facilities in a sanitary manner at

all times, at no expense to the city. (Ord. 1194 Art. I11 § 4, 1990)

13.16.100  Additional requirements.

No statement contained in this article shall be construed to interfere with any additional require-
ments that may be imposed by the Oregon DEQ. (Ord. 1194 Art. 111 8 5, 1990)

Avrticle 1V. Building Sewers and Connections

13.16.110  Permits required.
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A. No unauthorized person shall uncover, make any connections with or opening into, use, alter
or disturb any public sewer or appurtenance thereof without first obtaining a written permit from the
superintendent. The permit may be granted when the procedures for connection or installation have
been reviewed and approved by the superintendent and when the applicant has agreed to the inspec-
tion of the new line from the main pipeline to the user’s premises.

B. No person, firm or corporation shall cover a lateral or service sewer pipeline or cause such
work to be done without first obtaining the approval of the superintendent after the official has per-
sonally inspected the line from the main line to the premises, including all new connections. (Ord.
1194 Art. IV 8 1, 1990)

13.16.120  Permits--Classes-- Application.

There shall be two classes of building sewer permits: (a) for residential and commercial service,
and (b) for service to establishments producing industrial wastes. In either case, the owner or his
agent shall make application on a special form furnished by the city. The permit application shall be
supplemented by any plans, specifications or other information considered pertinent in the judgment
of the superintendent. (Ord. 1194 Art. IV § 2, 1990)

13.16.130 Installation and connection--Costs.

A. Any connection to or extension of main sewer pipeline or installation of a lateral or service
line shall be performed by the city of Toledo public works department if the department is available
and able to perform the work as determined by the city managers; if not, the work shall be done under
the inspection of and to the satisfaction of the city of Toledo.

B. All costs and expense incident to the installation and connection of the building sewer shall be
borne by the owner. The owner shall indemnify the city from any loss or damage that may directly or
indirectly be occasioned by the installation of the building sewer.

C. Ifthe department performs the above work, the user shall pay to the city the actual cost of the
labor, materials and equipment required for the project plus twenty (20) percent of the total cost for
administrative overhead. Regardless of who performs the work, the user shall pay the inspection fee
set by the council by resolution. All charges and fees are due and payable before final connection to
the sewerage system. (Ord. 1194 Art. IV 8 3, 1990)

13.16.140  Separate sewers required.
A separate and independent building sewer shall be provided for every building; except where one

building stands at the rear of another on an interior lot and no private sewer is available or can be
constructed to the rear building through an adjoining alley, court, yard or driveway, the building
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sewer from the front building may be extended to the rear building and the whole considered as one
building sewer. (Ord. 1194 Art. IV § 4, 1990)

13.16.150 Use of existing sewers in new construction.

Old building sewers may be used in connection with new buildings only when they are found, on
examination and test by the superintendent, to meet all requirements of this chapter. (Ord. 1194 Art.
IV § 5, 1990)

13.16.160  Requirements for construction.

The size, slope, alignment, materials of construction of a building sewer, and the methods to be
used in excavating, placing of the pipe, jointing, testing and backfilling the trench, shall all conform
to the requirements of the building and plumbing code or other applicable rules and regulations of the
city. In the absence of code provisions or in amplification thereof, the materials and procedures set
forth in appropriate specifications of the A.S.T.M. and W.P.C.F. Manual of Practice No. 9 shall ap-
ply. (Ord. 1194 Art. IV 8§ 6, 1990)

13.16.170 Elevation.

Whenever possible, the building sewer shall be brought to the building at an elevation below the
basement floor. In all buildings in which any building drain is too low to permit gravity flow to the
public sewer, sanitary sewage carried by such building drain shall be lifted by an approved means and
discharged to the building sewer. (Ord. 1194 Art. IV § 7, 1990)

13.16.180  No connection of surface water collection systems.

No person shall make connection of roof downspouts, exterior foundation drains, areaway drains,
or other sources of surface runoff or groundwater to a building sewer or building drain which in turn
is connected directly or indirectly to a public sanitary sewer. (Ord. 1194 Art. IV § 8, 1990)
13.16.190  Requirements for connection.

The connection of the building sewer into the public sewer shall conform to the requirements of
the building and plumbing code or other applicable rules and regulations of the city, or the procedures

set forth in appropriate specifications of the A.S.T.M. and the W.P.C.F. Manual of Practice No. 9. All
such connections shall be made gastight and watertight. Any deviation from the prescribed proce-
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dures and materials must be approved by the superintendent before installation. (Ord. 1194 Art. IV §
9, 1990)

13.16.200 Inspections.

The applicant for the building sewer permit shall notify the superintendent when the building
sewer is ready for inspection and connection to the public sewer. The connection shall be made under
the supervision of the superintendent or his representative. (Ord. 1194 Art. IV § 10, 1990)

13.16.210  Excavations--Restoration of public property.

All excavations for building sewer installation shall be adequately guarded with barricades and
lights so as to protect the public from hazard. Streets, sidewalks, parkways and other public property
disturbed in the course of the work shall be restored in a manner satisfactory to the city. (Ord. 1194
Art. IV § 11, 1990)

13.16.220 Laterals.

A. Each user of the sewerage system shall own and maintain the lateral or service sewer pipeline,
regardless of who installed it, from the main sewer line to the user’s premises.

B. If the city determines that a lateral is causing infiltration of surface, storm, or ground water
into the sewerage system, the lateral shall be repaired at the expense of the user within sixty (60) days
after the date of official notice to the legal owner of the property to repair the lateral. No user shall
cover or cause to be covered any such repair work before the city building official has inspected and
approved the work.

C. All storm sewers which are on private property and which connect directly to the sewer later-
als or sewer lines shall be disconnected and properly capped at the expense of the user within thirty
(30) days after the date of official notice to the legal owner of the property.

D. The city reserves the right to enter private property at reasonable times for the purposes of in-
specting and testing the sewer laterals.

E. Ifthe user fails to correct such infiltration, whether surface, storm, or ground water, within the
prescribed time limit, the city may declare the lateral piping nonconforming. The user shall then be
assessed and pay a monthly charge of three times the regular assessment for usage of the system.
(Ord. 1194 Art. IV § 12, 1990)

Article V. Use of the Public Sewers

13.16.230  No discharge of surface waters.
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No person shall discharge or cause to be discharged any stormwater, surface water, groundwater,
roof runoff, subsurface drainage uncontaminated cooling water or unpolluted industrial process wa-
ters to any sanitary sewer. (Ord. 1194 Art. V § 1, 1990)

13.16.240 Discharge to storm sewers.

Stormwater and all other unpolluted drainage shall be discharged to such sewers as are specifically
designated storm sewers, or to a natural outlet approved by Oregon DEQ. Industrial cooling water or
unpolluted process waters may be discharged, on approval of the superintendent, to a storm sewer, or
natural outlet approved by the Oregon DEQ. (Ord. 1194 Art. V § 2, 1990)

13.16.250  Prohibited discharges.

No person shall discharge or cause to be discharged any of the following described waters or
wastes to any public sewers:

A. Any gasoline, benzene, naphtha, fuel oil, or other flammable or explosive liquid, solid or gas.

B. Any waters or wastes containing toxic or poisonous solids, liquids or gases in sufficient quan-
tity, either singly or by interaction with other wastes to injure or interfere with any sewage treatment
process, constitute a hazard to humans or animals, create a public nuisance, or create any hazard in
the receiving waters of the sewage treatment plant, including but not limited to cyanides in excess of
two mg/l or CN in the wastes as discharged to the public sewer.

C. Any waters or wastes having a pH lower than 5.5 or having any other corrosive property capa-
ble of causing damage or hazard to structures, equipment and personnel of the sewage works.

D. Solid or viscous substances in quantities or of such size capable of causing obstruction to the
flow in sewers, or other interference with the proper operation of the sewage works such as, but not
be limited to, ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics,
wood, unground garbage, whole blood, paunch manure, hair and flesh-ings, entrails and paper dishes,
cups, milk containers, etc., either whole or ground by garbage grinders. (Ord. 1194 Art. V § 3, 1990)

13.16.260  Limited discharges.

No person shall discharge or cause to be discharged the following described substances, materials,
waters or wastes if it appears likely in the opinion of the superintendent that such wastes can harm
either the sewers, sewage treatment process, or equipment, have an adverse effect on the receiving
stream, or can otherwise endanger life, limb, public property, or constitute a nuisance. In forming his
opinion as to the acceptability of these wastes, the superintendent will give consideration to such fac-
tors as to quantities of subject wastes in relation to flows and velocities in the sewers, materials of
construction of the sewers, nature of the sewage treatment process, capacity of the sewage treatment
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plant, degree of treatability of wastes in the sewage treatment plant, and other pertinent factors. The
substances prohibited are:

A. Any liquid or vapor having a temperature higher than one hundred fifty (150) degree F (sixty-
five (65) degrees C).

B. Any water or waste containing fats, gas, grease, or oils, whether emulsified or not, in excess of
one hundred (100) mg/I or containing substances which may solidify or become viscous at tempera-
tures between thirty-two (32) and one hundred fifty (150) degrees F (zero and sixty-five (65) degrees
C).

C. Any garbage that has not been properly shredded. The installation and operation of any gar-
bage grinder equipped with a motor of three-fourths horsepower (0.76 hp metric) or greater shall be
subject to the review and approval of the superintendent.

D. Any waters or wastes containing strong acid iron pickling wastes, or concentrated plating solu-
tions whether neutralized or not.

E. Any waters or wastes containing iron, chromium, copper, zinc, and similar objectionable or
toxic substances, or wastes exerting an excessive chlorine requirement, to such degree any such mate-
rial received in the composite sewage at the sewage treatment works exceeds the limits established by
the superintendent for such materials.

F. Any waters or wastes containing phenols, or other taste- or odor-producing substances, in such
concentrations exceeding limits which may be established by the superintendent as necessary, after
treatment of the composite sewage, to meet the requirements of the state, federal or other public
agencies of jurisdiction of such discharge to the receiving waters.

G. Any radioactive wastes or isotopes of such half-life or concentration as may exceed limits es-
tablished by the superintendent in compliance with applicable state or federal regulations.

H. Any waters or wastes having a pH in excess of 9.5.

I.  Materials which exert or cause:

1. Unusual concentrations of inert suspended solids (such as, but not limited to, Fullers earth,
lime slurries, and lime residues) or of dissolved solids (such as, but not limited to, sodium chloride
and sodium sulfate);

2. Excessive discoloration (such as, but not limited to, dye wastes and vegetable tanning solu-
tions);

3. Unusual BOD, chemical oxygen demand, or chlorine requirements in such quantities as to
constitute a significant load on the sewage treatment works;

4. Unusual volume of flow or concentration of wastes constituting “slugs” as defined herein.

J. Waters or wastes containing substances which are not amenable to treatment or reduction by
the sewage treatment processes employed, or are amenable to treatment only to such degree that the
sewage treatment plant effluent cannot meet the requirements of other agencies having jurisdiction
over discharge to the receiving waters. (Ord. 1194 Art. V § 4, 1990)

13.16.270  Requirements for discharge of special wastes.
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If any waters or wastes are discharged or are proposed to be discharged to the public sewers, which
waters contain the substances or possess the characteristics enumerated in Section 13.16.260, and
which in the judgment of the superintendent may have a deleterious effect upon the sewage works,
processes, equipment or receiving waters, or which otherwise create a hazard to life or constitute a
public nuisance, the superintendent may:

A. Reject the wastes;

B. Require pretreatment to an acceptable condition for discharge to the public sewers;

C. Require control over the quantities and rates of discharge; and/or

D. Require payment to cover the added cost of handling and treating the wastes not covered by
existing taxes or sewer charges under the provisions of Section 13.16.320. If the superintendent per-
mits the pretreatment or equalization of waste flows, the design and installation of the plants and
equipment shall be subject to the review and approval of the superintendent, and subject to the re-
quirements of all applicable codes, ordinances and laws. (Ord. 1194 Art. VV § 5, 1990)

13.16.280 Interceptors.

Grease, oil and sand interceptors shall be provided when, in the opinion of the superintendent, they
are necessary for the proper handling of liquid wastes containing grease in excessive amounts, or any
flammable wastes, sand or other harmful ingredients; except that such interceptors shall not be re-
quired for private living quarters or dwelling units. All interceptors shall be of a type and capacity
approved by the superintendent, and shall be located as to be readily and easily accessible for clean-
ing and inspection. (Ord. 1194 Art. V 8§ 6, 1990)

13.16.290  Pretreatment or flow equalization.

Where preliminary treatment or flow-equalizing facilities are provided for any waters or wastes,
they shall be maintained continuously in satisfactory and effective operation by the owner at his ex-
pense. (Ord. 1194 Art. V 8 7, 1990)

13.16.300 Manholes.

When required by the superintendent, the owner of any property serviced by a building sewer car-
rying industrial wastes shall install a suitable control manhole together with such necessary meters
and other appurtenances in the building sewer to facilitate observation, sampling and measurement of
the wastes. Such manhole, when required, shall be accessibly and safely located, and shall be con-
structed in accordance with plans approved by the superintendent. The manhole shall be installed by
the owner at his expense and shall be maintained by him so as to be safe and accessible at all times.
(Ord. 1194 Art. V § 8, 1990)
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13.16.310  Sampling and testing.

All measurements, tests and analyses of the characteristics of waters and wastes to which reference
is made in this chapter shall be determined in accordance with the latest edition of “Standard Meth-
ods for the Examination of Water and Wastewater,” published by the American Public Health Asso-
ciation, and shall be determined at the control manhole provided or upon suitable samples taken at
said control manhole. In the event that no special manhole has been required, the control manhole
shall be considered to be the nearest downstream manhole in the public sewer to the point at which
the building sewer is connected. Sampling shall be carried out by customarily accepted methods to
reflect the effect of constituents upon the sewage works and to determine the existence of hazards to
life, limb and property. (The particular analyses involved will determine whether a twenty-four (24)
hour composite of all outfalls of a premise is appropriate or whether a grab sample or samples should
be taken. Normally, but not always, BOD suspended solids analyses are obtained from twenty-four
(24) hour composites of all outfalls whereas pHs are determined from periodic grab samples.) (Ord.
1194 Art. V § 9, 1990)

13.16.320  Special arrangements.

No statement contained in this article shall be construed as preventing any special agreement or
arrangement between the city and any industrial concern whereby an industrial waste of unusual
strength or character may be accepted by the city for treatment, subject to payment therefor, by the

industrial concern. (Ord. 1194 Art. V § 10, 1990)

Avrticle V1. Protection from Damage

13.16.330  Damage--Disorderly conduct.

No authorized person shall maliciously, wilfully or negligently break, damage, destroy, uncover,
deface or tamper with any structure, appurtenance or equipment which is a part of the sewage works.
Any person violating this provision shall be subject to immediate arrest under charge of disorderly
conduct. (Ord. 1194 Art. VI § 1, 1990)

Acrticle VII. Powers and Authority of Inspectors
13.16.340  Inspections--Right of entry.

The superintendent and other duly authorized employees of the city, bearing proper credentials and
identification shall be permitted to enter all properties for the purposes of inspection, observation,
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measurement, sampling and testing in accordance with the provisions of this chapter. The superinten-
dent or his representatives shall have no authority to inquire into any processes including metallurgi-
cal, chemical, oil, refining, ceramic, paper or other industries beyond that point having a direct bear-
ing on the kind and source of discharge to the sewers or waterways or facilities for waste treatment.
(Ord. 1194 Art. V11 § 1, 1990)

13.16.350  Liability.

While performing the necessary work on private properties referred to in Section 13.16.340, the
superintendent or duly authorized employees of the city shall observe all safety rules applicable to the
premises established by the company and the company shall be held harmless for injury or death to
the city employees and the city shall indemnify the company against loss or damage to its property by
city employees and against liability claims and demands for personal injury or property damage as-
serted against the company and growing out of the gauging and sampling operation, except as such
may be caused by negligence or failure of the company to maintain safe conditions as required in
Section 13.16.300. (Ord. 1194 Art. VII § 2, 1990)

13.16.360 Easements.

The superintendent and other duly authorized employees of the city bearing proper credentials and
identification shall be permitted to enter all private properties through which the city holds duly ne-
gotiated easement for the purposes of, but not limited to, inspection, observation, measurement, sam-
pling, repair and maintenance of any portion of the sewage works lying within said easement. All
entry and subsequent work, if any, on said easement, shall be done in full accordance with the terms
of the duly negotiated easement pertaining to the private property involved. (Ord. 1194 Art. VII 8 3,
1990)

Acrticle VI1II. Violation--Penalty
13.16.370  Notice.

Any person found to be violating any provision of this chapter except Article VI shall be served by
the city with written notice stating the nature of the violation and providing a reasonable time limit

for the satisfactory correction thereof. The offender shall, within the period of time stated in such no-
tice, permanently cease all violations. (Ord. 1194 Art. VIII § 1, 1990)

13.16.380 Continued violation-- Infraction.
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Continued violation beyond the time limit provided for in Section 13.16.370 will constitute a Class
A infraction. (Ord. 1244 § 19, 1996: Ord. 1194 Art. VIII § 2, 1990)

13.16.390  Liability.

Any person violating any of the provisions of this chapter shall become liable to the city for any
expense, loss or damage occasioned the city by reason of such violation. (Ord. 1194 Art. VIII § 3,
1990)

Chapter 13.20
SEWER SYSTEM SERVICE CHARGES

Sections:

13.20.010 Purpose.

13.20.020  Definitions.

13.20.030  Sewer user charges.

13.20.040 Review and revision of charges.

13.20.050  Responsibility, payment, delinquencies and penalties.
13.20.060  Handling of funds.

13.20.070  Appeals.

13.20.080  Conformity with the law.

13.20.010  Purpose.

In order to protect the waters within and adjacent to the city of Toledo (hereinafter referred to as
the “city””) from pollution and to promote the health, safety and welfare of the residents, a sanitary
sewerage system has been constructed and is operated and maintained by the city of Toledo for the
collection, treatment, and disposal of wastewater; and

In order to carry out its authorized function of sewage collection, treatment and disposal, it is nec-
essary and in the public interest that the city establish and maintain charges for sewerage service in
amounts sufficient to pay the expenses of operating and maintaining such facilities, to provide for
replacement, and to provide a margin for reserve; and

The city has entered into a grant agreement with the Environmental Protection Agency (EPA) for
construction of sewage collection, treatment and disposal facilities, in which the city has agreed that
the costs of operating and maintaining the sewage collection, treatment and disposal works shall be
distributed among all users of such collection, treatment and disposal works in general proportion to
each user’s contribution to the total wastewater loading of the sewerage system. (Ord. 1195 § 1,
1990)
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13.20.020 Definitions.

The definitions contained in Chapter 13.16 are incorporated into this chapter. In addition, the fol-
lowing additional definitions shall be used:

“Collection, treatment and disposal works” means all facilities for collecting, pumping, treating
and disposing of sewage. “Treatment works,” “treatment system” and “sewerage system” shall be
equivalent terms for “collection, treatment and disposal works.”

“Collection system” means the system of public sewers to be operated by the city designed for the
collection of sanitary sewage.

“Commercial user” means any premises used for commercial or business purposes which are not
an industry as defined in this chapter.

“City engineer” means the consulting engineer retained by the city and so designated.

“Domestic waste” means any wastewater from dwellings.

“Operation and maintenance” means activities required to ensure the dependable and economical
function of the collection and treatment works.

1. “Maintenance” means preservation of functional integrity and efficiency of equipment and
structures. This includes preventive maintenance, corrective maintenance, and replacement of equip-
ment.

2. “Operation” means control of the unit processes and equipment that make up the collection
and treatment works. This includes keeping financial and personnel management records, laboratory
control, process control, safety and emergency operation planning, employment of attorneys and con-
sultants, payment of court costs, and payment of any costs or fees reasonably associated with any of
the above.

“Person” means any individual, firm, company, private or governmental entity, association, soci-
ety, corporation or group.

“Public treatment works” means a treatment works owned and operated by a public authority.

“Replacement” means obtaining and installing equipment, accessories or appurtenances that are
necessary during the design or useful life, whichever is longer, of the collection and treatment works
to maintain the capacity and performance for which such works were designed and constructed.

“Residential user” means user of a single family dwelling.

“Nonresident user” means any other user.

“Service area” means all the area served by the collection and treatment works and for which there
is one uniform user charge system.

“User” means every person using any part of the public collection and treatment works of the city
of Toledo.

“User charge” means a charge levied on users of the collection and treatment works, paid by a user
for the user’s proportionate share of the cost of operation and maintenance (including replacement) of
such works under Section 204(b)(1)(A) of the Clean Water Act.
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“Wastewater” means sewage or those liquids or water-carried pollutants, including any groundwa-
ter, surface water, and stormwater that may be present, whether treated or untreated, which is con-
tributed into or permitted to enter the publicly owned treatment works. (Ord. 1195 § 2, 1990)

13.20.030  Sewer user charges.

A. There are levied and imposed upon all users of the sewerage system, both inside and outside
the city of Toledo, just and equitable charges for service, maintenance, operation, replacement taxes
and other administrative costs of such collection and treatment works.

B. The just and equitable rates and charges shall be fixed and thereafter amended from time to
time by resolution of the council.

C. The just and equitable charge to be paid by all users, except industrial users, of the sewerage
system of the city of Toledo, Oregon, shall be a flat rate based on each one thousand (1,000) gallons
of treated city water used on an average for the months of January through April. This charge is ex-
clusive of the first one thousand (1,000) gallons of water used during a month (see subsection E of
this section). The same charge shall remain in effect for the remaining months of the year until the
average is calculated again. If there is no history for an account, the monthly average shall be estab-
lished by the city manager based on the history of similar users.

If a user of the sewerage system is not also a user of the water system of the city of Toledo, Ore-
gon, the charge to that user for sewerage service shall be based on the average monthly usage of all
water users, except industrial users.

D. Effective July 1, 1988, the just and equitable charge to be paid by all industrial users of the
sewerage system of the city of Toledo, Oregon, shall be, at the option of the user, the charge set out
in above and based on water usage by the customer or per one thousand (1,000) gallons of metered
sewage flow. If the customer chooses the latter method, the customer shall install and maintain to the
city’s satisfaction a flow meter in the sewer lines carrying the customer’s sewage.

E. Inaddition to the above charges, each user of the sewerage system shall pay a base charge for
each month of service billed after the effective date of the ordinance codified in this section. This
charge covers the first one thousand (1,000) gallons of treated city water used to calculate the charge
paid by the user under subsection C of this section.

F. Every new user of the sewerage system shall pay a fee, set by resolution, for the inspection of
the work performed in order to connect to the system.

G. Forall users who reside outside the boundaries of the city of Toledo the fees and charges pay-
able in subsections C, D, E and F of this section shall be assessed a fair and appropriate “surcharge,”
set by resolution, and payable on their monthly bills equivalent to their equitable share of the sys-
tem’s investment costs being borne by their corresponding “in-city” users.

H. Inthe case of new users, the sewer user charge for all occupied property shall begin sixty (60)
days after the sewer service becomes available, or shall begin the day that connection is made to the
public sewers, whichever occurs first. Should the owner of an occupied property provide to the city a
letter from Oregon DEQ, or its contract agent, certifying the existence of a working private sewage
disposal system, and it can be shown that said property is not using the collection system, the sewer
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user charge may be waived. Recertification of said private sewage disposal system shall be required
every five years. The sewer user charge for all vacant, new property shall begin within thirty (30)
days after the property is ready for occupancy or on the first day of occupancy, whichever occurs
first. All unoccupied property which is ready for occupancy at the time that the sewer service be-
comes available shall be treated as occupied property. Once the sewer user charge has commenced,
no credit shall be given for vacancy unless it can be demonstrated that water service to that property
from any and all sources has been discontinued. In that case, the user charge shall be reinstated as
soon as water service to that property from any source has begun. If the date on which the user charge
is commenced or altered does not fall on the first day of a billing period, the charges shall be pro-
rated.

I.  Each user shall be notified, on not less than an annual basis in conjunction with a regular bill,
of that portion of the user charges which are attributable to the operation, maintenance and replace-
ment of the wastewater collection treatment and disposal system.

J. Ajustand equitable surcharge set by resolution shall be added to the monthly charge of those
users discharging above unusual strength wastes into the sewage system. (Ord. 1195 § 3, 1990)

13.20.040  Review and revision of charges.

The sewer user charges established by resolution shall, as a minimum, be reviewed annually at the
first city council meeting in March; and revised periodically to reflect actual costs of operation, main-
tenance and replacement of the collection and treatment works, and to maintain the equitability of the
user charge based on the costs of operation and maintenance in proportion to each user’s contribution
to the total wastewater loading of the collection and treatment works. (Ord. 1195 § 4, 1990)

13.20.050  Responsibility, payment, delinquencies and penalties.

A. The person who owns the premises served by the sewerage system shall be responsible for
payment of the sewer user charge for that property, notwithstanding the fact that the property may be
occupied by a tenant or other occupant who may be required by the owner to pay said charges. If the
premises are owned by more than one person, each person shall be jointly and severally liable for
payment of the user charge.

B. The users of the sewerage system shall be billed on a monthly basis for services after they are
rendered, at a charge to be established by resolution.

C. The date of billing shall be the last day of the month for which the sewer user charge is calcu-
lated.

D. Sewer user charges shall be due and payable to the city recorder no later than thirty (30) days
after the date of billing.

E. Sewer user charges levied in accordance with this chapter shall be a debt due to the city and
lien upon the property served. If this debt is not paid within forty (40) days after it is due and payable,
it shall be deemed delinquent and may be recovered by civil action in the name of the city against the
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property owner. Such lien may be foreclosed in a civil action in the name of the city against the prop-
erty owner.

F. Inthe event of a delinquency in the payment of sewer use charges, the city council shall, by
resolution, set appropriate fees and charges to be added to outstanding sewer charges. Whenever a
bill for sewer use charges is delinquent for twenty (20) days or more, interest at the rate of one and
one-half percent per month shall also be charged. Interest or delinquent sewer use charges shall be
charged for the entire month if the bill be delinquent for any day in that month.

G. Inthe event of failure to pay sewer charges after they have become delinquent, the city shall
have the right to remove or close sewer connections, or to discontinue city water services, and enter
upon the property to accomplish such purposes. The expense of such discontinuance, removal or
closing, as well as the expense of restoring service shall be a debt due to the city and a lien upon the
property, and may be recovered by civil action in the name of the city against the property owner, the
person or both.

H. Sewer service shall not be restored until all charges, including interest accrued and the expense
of removal, closing, and restoration shall have been paid.

I.  Change of ownership or occupancy of premises found delinquent shall not be cause for reduc-
ing or eliminating these charges. No new service will be provided or reconnected until all unpaid fees
and penalties plus interest have been paid in full.

J. The city council may adopt standards for waiver of all or part of the sewer charges in appro-
priate cases; provided, however, that any such waiver shall be limited to hookup charges, connection
fees, and any debt service charges. Sewer charges for system operation, maintenance and replacement
shall not be waived except in accordance with the rules and regulations of the United States Envi-
ronmental Protection Agency.

K. If any portion of a bill remains unpaid after ninety (90) days of the billing date, the city may
disconnect the service as provided in subsection G of this section. The city recorder shall first give
notice of such disconnection by registered or certified mail to the last known address of the user, no
later than seven days before the scheduled date of disconnection. The city recorder may use the tax
rolls of Lincoln County to give such notice. The failure of such owner or purchaser to receive such
notice shall not invalidate the notice. If the user desires to be heard, the user shall, prior to the date of
scheduled disconnection, submit any written grounds for such hearing to the city recorder, who shall
transmit the same to the council for consideration at its next regular or special council meeting. The
council shall hear and decide the matter at such next meeting and the customer shall be given the op-
portunity to be heard. If disconnection occurs, reconnection shall be made only by persons authorized
by the city. Reconnection shall be made only if outstanding billings, and the costs of disconnection
(by discontinuance, removal or closing) and the costs of reconnec-tion have been paid. The discon-
nection and reconnection fees shall be either one hundred and fifty (150) percent of the city’s actual
costs, or one hundred dollars ($100.00) whichever is less. (Ord. 1195 § 5, 1990)

13.20.060  Handling of funds.
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A. Bills for sewer user charges shall be mailed to the address of the legal owner of the property
receiving service, or in the case of new connections to that address specified in the application for
permit to make the connection, unless or until a different owner or user of the property is reported to
the city.

B. All collections of sewer user charges shall be made by the treasurer for the city. Sewer user
charges shall be computed as provided in Section 13.20.030 of this chapter and shall be payable as
provided in Section 13.20.050 of this chapter.

C. The city treasurer is directed to deposit in the sewer fund all of the gross revenues received
from charges and fees collected for the use of the sewerage system as herein provided.

D. The revenue thus deposited in the sewer fund shall be used exclusively for the operation,
maintenance, replacement and repair of the sewerage system; reasonable administration costs; ex-
penses of collection of charges imposed by this chapter and of connection fees provided for in the
city of Toledo sewerage system use and regulation ordinance, together with any attorney fees, inves-
tigative fees or court costs incurred therein; and payments of the principal and interest on any debts in
connection with the sewerage system of the city of Toledo. (Ord. 1195 § 6, 1990)

13.20.070  Appeals.

A. Any sewer user who feels that that person’s sewer user charge is unjust and inequitable as ap-
plied to that person’s premises under the foregoing provisions may, within ten (10) days of the city
council’s resolution establishing charges, make written application to the city council requesting a
review of his/her user charge. Said written request shall, where necessary, show the actual or esti-
mated average flow of that person’s wastewater in comparison with the values upon which the charge
is based, including how the measurements or estimates were made.

B. Review of the request shall be made by the city council and the city manager. The city man-
ager shall advise the council if the request is substantial or not, or recommend further study of the
matter by the city manager.

C. Ifthe city council determines the request is substantiated, the user charge for the user shall be
recomputed, based on the approved revised flow or strength data, and the new charges thus recom-
puted shall be applicable retroactively up to six months, as appropriate.

D. Any appeal undertaken herein shall not excuse the user from paying all sewer user charges as
they are assessed. Failure to pay such charge shall subject the user to the penalties provided in Sec-
tion 13.20.050. A subsequent ruling on appeal favorable to the sewer user shall not act to extinguish
any penalties or interest assessed against the user for nonpayment of any user fees; provided, how-
ever, that such penalties and interest shall be recomputed consistent with any reduction in user fees
allowed on appeal. (Ord. 1195 § 7, 1990)

13.20.080  Conformity with the law.
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This chapter shall not substitute for or eliminate the necessity of conformity with any and all laws
or rules of the state of Oregon or its agencies, or any other ordinance, rule or regulation of the city of
Toledo. (Ord. 1195 § 8, 1990)

Chapter 13.24
UTILITY SERVICE AND DEVELOPMENT CHARGE

Sections:

13.24.010 Purpose.

13.24.020  Scope and construction.
13.24.030  Definitions.

13.24.040  Imposed.

13.24.050  Collections.

13.24.060  Exemptions.

13.24.070  Segregation and use of revenues.
13.24.080  Appeals.

13.24.010 Purpose.

The city of Toledo has caused to be constructed and installed a system of streets and a system of
sanitary sewers, sewer disposal plant, water lines, impoundment, storage and treatment facilities and
sanitation facilities, all to the benefit of the residents of Toledo. To provide these necessary services,
the residents of Toledo have been assessed and taxed for the construction, operation and maintenance
of these facilities, and the city has determined that it is reasonable to enact and impose a city of
Toledo utility service and development charge for the purpose of imposing costs of extra-capacity
streets and sewer and water facilities upon properties which create needs for those facilities. (Ord.
1100 § 1, 1980: Ord. 928 § 1, 1973)

13.24.020  Scope and construction.
A. Scope. The utility service and development charge provided in this chapter is separate from
and in addition to any applicable tax, assessment, charge or fee otherwise provided by law.

B. Construction. The rules of statutory construction provided in ORS 174.010 through 174.110
are adopted and by this reference made a part of this chapter. (Ord. 928 § 8, 1973)

13.24.030 Definitions.
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“Extra-capacity facilities” mean and include but are not limited to: water, participation in water
mains over eight inches in diameter, pump stations, reservoirs and all additions or expansions of the
water treatment and distribution system except service laterals eight inches or less in diameter; sew-
ers, participation in sewer mains over eight inches in diameter, storm drains, lift stations and all ex-
pansions or additions to the sewage and sewage collection and treatment system except service later-
als eight inches or less in diameter; streets, all expansion and increased maintenance of existing
streets and roadways and the construction and maintenance of new streets and roadways.

“High-level water service” means city water provided to customers whose residences or places of
business are above two hundred twenty-five (225) feet above sea level and north and west of old
Highway 20 in Toledo.

“Parcel of land” means a platted plot or any other tract of land which is occupied or may be occu-
pied by a structure or structures or other use including the yards and other open spaces required under
the zoning ordinance or reasonably attributable to an existing or proposed use.

“Plumbing fixtures” mean receptacles, appliances, or devices used or intended to be used as part of
or in connection with plumbing installations and which are designed to receive water supplied
thereto, through the water distribution or fixture supply pipe, or which are designed to receive admis-
sible waste (water included), and to discharge it into the drainage or special waste pipes to which
such receptacles, appliances or devices may be directly or indirectly connected. (Ord. 1100 § 2 (part),
1980: Ord. 928 § 2, 1973)

13.24.040  Imposed.

The city of Toledo utility service and development charge is imposed, consisting of an extra-
capacity water and sewer charge, a high-level water service charge where applicable, and a parking
space charge.

A. The above charges are imposed upon all lands in the city except those lands exempted under
this chapter.

B. The extra-capacity water and sewer charge shall be based on the total number of fixture units
assigned to the number and kind of plumbing fixtures installed in the proposed structure as follows:

Fixture Unit

Value Plumbing Fixture

9 Bathroom group consisting

of one water closet, one
lavatory, and one bathtub or
shower stall
Bathtub
Lavatory
Shower
Water closet
Clothes washer

WoONEDN
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Dishwasher

Laundry tray

Sink

Sink w/waste grinder
Dishwasher commercial
Clothes washer commercial
Urinal

Floor drain

P W WwWwwwihhDNDDN

C. The high-level water service charge shall be imposed on water users above two hundred
twenty-five (225) feet above sea level and north and west of Old Highway 20 in Toledo.

D. Commercial or industrial customers that require large volumes of water for processing and
manufacturing or have special requirements for treating of their wastewater discharges shall be con-
sidered individually by the city council in determining their extra-capacity water and sewer charge
and, if applicable, their high-level water service charge.

E. The parking space charge shall be based on the number of off-street parking spaces required
by the Toledo zoning ordinance for the building to be constructed.

F. The city of Toledo utility service and development charge shall be fixed by the city council by
resolution and shall be reviewed annually by the city council and the rates of charge shall be revised
to reflect changes in costs of construction occurring since the preceding review. (Ord. 1100 8§ 3 (part),
1980: Ord. 928 § 3, 1973)

13.24.050 Collections.

A. The utility service and development charge is immediately due and payable upon receipt of an
application for a building permit or upon receipt of an application for connection to the sewer system
or water system of the city.

B. If construction is commenced or connection is made to the sewer or water system without an
appropriate permit, the Toledo utility service and development charge is immediately due and pay-
able upon the earliest date that any such permit was required. The owner of the parcel shall pay and
the city recorder shall collect the applicable utility service and development charge before issuing any
building permit or before permitting any connection to the water system or sewer system of the city.
The city manager shall decline to issue such a permit or to permit such connection until that charge
has been paid in full. Whenever the full and correct utility service and development charge has not
been paid and collected for any reason, the city manager shall report to the council the amount of the
uncollected charge, the description of the real property to which the charge is attributable, the date
upon which the charge was due, and the name or names of the owner or owners of record title or the
purchases or purchasers under a recorded sales agreement of the described land. The city council by
motion shall then set a public hearing and shall direct the city manager to give notice of that hearing
to each of those owners or contract purchasers together with a copy of that manager’s report concern-
ing the unpaid charge, either in person or by certified mail. Upon public hearing, the council may ac-
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cept, reject or modify the manager’s report and, if it finds that any charge is unpaid and uncollected,
the council, by motion, may direct the city recorder to docket the unpaid and uncollected charge in
his record of liens and upon completion of the docketing, the city shall have a lien against the de-
scribed land for the full amount of unpaid charge, interest and the city’s actual costs of serving notice
upon the owners or contract purchasers. That lien shall be enforced in the manner provided by law.

C. Whenever a utility service and development charge of one hundred dollars ($100.00) or more
would otherwise be due and collectible, the owner or owners of the parcel of land may apply upon
forms provided by the city manager for the voluntary imposition upon the parcel of a lien for the full
amount of the utility service and development charge and the payment of that lien in twenty (20)
semiannual installments plus interest. The burden of showing the identity of the owner or owners of
record or of the contract purchaser or purchasers of record of the parcel shall be upon the applicant.
Upon receipt of such an application, the city manager shall compute the amount of the utility service
and development charge and shall report to the city recorder the amount of the utility service and de-
velopment charge, the date upon which that charge is due, the name or names of the owner or owners
of record or the purchaser or purchasers of record, and the description of the property. Upon receiv-
ing that report, the city recorder shall docket the lien in his docket of liens, and from the time that
docketing is completed, the city shall have a lien upon that described land for the amount of the
charge and interest upon that charge at the legal rate of interest in Oregon, which interest shall be the
full and only compensation to the city for its administrative costs. That lien shall be enforced in the
manner provided by law. (Ord. 1162, 1984: Ord. 928 § 4, 1973)

13.24.060  Exemptions.

A. Full Exemption. Any parcel of land which has established use:

1. Of water by connection to the city water system or a water tap order issued for the property,
and

2. Of sewers by connection to the city sewer system or a sewer connection permit issued for the
property on or before the effective date of the ordinance codified in this chapter;
is exempt from the utility service and development charge to the extent of the structure then existing
on the land or covered by the building permit issued for the land on or before the effective date of
said ordinance and to the extent of the parcel of land as it is constituted on that date.

It is intended to allow any structure under construction and having a valid building permit to be
completed without any additional cost for utility service and development charge. In addition, any
existing structure which has not previously hooked up to available water or sewer mains may do so
within thirty (30) days without payment of the utility service and development charge. After the thirty
(30) day period, the utility service and development charge would have to be paid.

B. Exemption for Certain Additions and Alterations. Additions or alterations to a structure which
do not increase the plumbing fixtures or the required number of parking spaces are exempt from the
imposition of the utility service and development charge.

C. Change in Use. A change in use results whenever an application for a building permit is filed
to expand an existing structure or construct a new structure on a parcel of land which had an estab-
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lished use of all facilities upon the effective date of the ordinance codified in this chapter. When such
a change of use occurs, a utility service and development charge is imposed, but credit shall be given
for the utility service and development charge to the extent prior structures existed and services were
established upon or after the effective date of said ordinance. The credit so computed shall not exceed
the calculated utility service and development charge. No refund shall be made on account of such
credit.

D. Structures Annexed to the City. Any structure located on a parcel of land annexed to the city
after the effective date of said ordinance shall be exempt from the utility service and development
charge, to the extent of the structure existing at the time of annexation, until such time as it may be
connected to the municipal sewer or water systems. Upon such connection, the utility service and
development charges shall be paid. (Ord. 1100 § 2 (part), 1980; Ord. 928 § 5, 1973)

13.24.070  Segregation and use of revenues.

All funds derived from the utility service and development charge are to be segregated by account-
ing practices from all other funds of the city, and that portion of the utility service and development
charge calculated and collected on account of sewers shall be used for no other purpose than install-
ing, constructing and extending extra-capacity sewer facilities; that portion of the utility service and
development charge calculated and collected on account of water shall be used for no other purpose
than installing, constructing and extending extra-capacity water facilities; and that portion of the util-
ity service and development charge calculated and collected on account of parking spaces shall be
used for no other purpose than constructing, repairing and maintaining streets within Toledo. (Ord.
1100 § 3 (part), 1980: Ord. 928 § 6, 1973)

13.24.080  Appeals.

Any person who is aggrieved by any decision required or permitted to be made by the city man-
ager under this chapter may appeal that decision to the city council by filing a written request with
the city recorder describing with particularity the decision of the city manager from which the person
appeals. In determining the appeal, the council shall determine whether the city manager’s decision is
correct and may affirm, modify, extend or overrule that decision. (Ord. 928 § 7, 1973)

Chapter 13.28

SPECIAL ASSESSMENT DEFERRALS FOR SENIOR CITIZENS
Sections:

13.28.010 Purpose.

13.28.020  Senior citizen defined.
13.28.030  Qualifications of senior citizens.
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13.28.040 Deferral of assessment.
13.28.050 Investigation of status of land.
13.28.060  Assessment to be a lien.
13.28.070 Election.

13.28.010 Purpose.

The purpose of this chapter is to permit qualified senior citizens to have deferred the special as-
sessments that may be levied against their residence for streets, curbs, storm sewers, sanitary sewers
and related improvements. (Ord. 937 § 1, 1974)

13.28.020 Senior citizen defined.

A “senior citizen” is one who is sixty-five (65) years of age or more on or before January 1st of the
year in which the assessment in question is to be levied. (Ord. 937 § 2, 1974)

13.28.030  Qualifications of senior citizens.

To qualify for this senior citizen assessment deferral program:

A. The property to be assessed must be owned by a senior citizen, or if owned by a husband and
wife then only one of them needs to be a senior citizen.

B. The property to be assessed must be the residence of the senior citizen.

C. The senior citizen shall have an income not to exceed three thousand six hundred dollars
($3,600.00) and if he is married, then their joint income shall not exceed four thousand one hundred
dollars ($4,100.00) and further, not to exceed an increase of more than four hundred dollars ($400.00)
for each additional dependent that is living with them during the calendar year preceding the one in
which the assessment is to be levied. (Ord. 937 § 3, 1974)

13.28.040 Deferral of assessment.

To the extent that funds are conveniently available to the city, a qualified senior citizen may
choose to have deferred the special assessment for streets, curbs, storm sewers, sanitary sewers, and
related improvements that are to be levied against his or her residence. Such assessments shall bear
interest from the date of assessment against the residence until paid in full at the rate established in
the local improvement district formed to make the specific improvement. If the property ceases to be
the residence of the senior citizen and his or her spouse for the reason of sale or rental of the property
or the death of both the senior citizen and his or her spouse or for any other reason, the amount de-
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ferred to that date, including interest due on that amount, shall become due and payable. (Ord. 1111,
1980: Ord. 937 § 4, 1974)

13.28.050 Investigation of status of land.

As frequently as appears appropriate, the staff shall review the county records relating to deferred
special assessments and shall also make such investigations as appear appropriate to learn of any
other material changes in the status of the subject land. (Ord. 937 § 5, 1974)

13.28.060 Assessment to be a lien.

Any special assessment that is deferred by the terms of this chapter shall become a lien on the land
just as though the ordinance codified in this chapter had not been adopted. When such assessment
becomes due by the terms of Section 13.28.040 of this chapter, it may be enforced and collected as
provided in state law for the collection of assessments or by any other means provided by law. (Ord.
937 § 6, 1974)

13.28.070  Election.

A qualified senior citizen who elects to have a special assessment deferred pursuant to the provi-
sions of this chapter, shall enter into a contract with the city to be prepared by the city attorney evi-
dencing said election and the terms thereof. (Ord. 937 § 7, 1974)

Chapter 13.32
UNDERGROUND UTILITIES
Sections:

13.32.010  Required.
13.32.020  Variance.
13.32.030  Violation--Penalty.
13.32.010  Required.

All persons or parties owning real property within the city of Toledo and receiving utility services
thereon, including, but not limited to, electricity, telephone, telegraph and cable television, shall pro-

vide for receiving such services through underground facilities within ninety (90) days after receiving
written notification from the suppliers of such services that underground facilities for the distribution
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of such services are available. Thereafter, all wires, cables, transformers, circuit breakers, insulators
and other equipment and facilities for receiving electrical, telephone, telegraph and cable television
service shall be located underground, except service meters located at the structure, surface-mounted
connection boxes, and surface-mounted equipment. (Ord. 1034 8 1, 1977)

13.32.020 Variance.

The city council, upon appeal, is authorized to grant a variance in the requirements of this chapter
when the applicant can show that by reason of peculiar and exceptional conditions the strict applica-
tion of this chapter would result in real and unnecessary hardship and the council through investiga-
tion and based upon the evidence before it is satisfied that the granting of the variance will alleviate a
hardship and will not be detrimental to the welfare of the city and adjacent property. In granting such
variance, the city council may impose such requirements upon the applicant as may be necessary un-
der the circumstances to carry out the intent and purpose of this chapter. (Ord. 1034 § 2, 1977)

13.32.030  Violation--Penalty.

Violation of this chapter will constitute a Class A infraction. (Ord. 1244 § 3, 1996)

Chapter 13.36
STREET LIGHTING UTILITY FEE

Sections:

13.36.010  Purpose.

13.36.020 Imposition of street lighting fee.
13.36.030  Collection.

13.36.040  Lighting service charge account.

13.36.010  Purpose.

The city council finds and determines that it is an obligation for occupancy of residential, commer-
cial, and industrial property to provide sufficient lighting of streets and public places adjoining said
properties in such a manner as to promote traffic safety, increase visibility that will enhance personal
security and deter crimes against persons and property, and generally promote the safety of persons
using said streets and public places.

The structure of this lighting utility is intended to be a fee for service and not a charge against
property. The person responsible for paying the city’s water and sewer utility charges is responsible
for paying the street lighting fee which in most cases is the occupant of improved property. There-
fore, the fee is not necessarily imposed on the owner of the property. (Ord. 1303 § 2, 2004)
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13.36.020 Imposition of street lighting fee.

A. The obligation to pay street lighting fees arises when a person responsible uses street lighting
services. It is presumed street lighting services are used whenever there is an improved occupied
premises.

B. Unless another person responsible has agreed in writing to pay and a copy of that writing is
filed with the city, the person(s) paying the city’s water and/or sewer utility charges shall pay the
street lighting fee of two dollars ($2.00) per month. On or before July 1st annually hereafter the city
council shall, by resolution, set the amount of the monthly street lighting fee. A request for water or
sewer service will automatically initiate appropriate billing for street lighting services. (Ord. 1303 §
3, 2004)

13.36.030  Collection.

Street lighting utility fees shall be collected monthly. Statements for the user fees shall be included
in the city utility billing sent to those addresses located within the city limits of Toledo and fees col-
lected pursuant to Municipal Code Chapters 13.12 and 13.20. (Ord. 1303 § 4, 2004)

13.36.040  Lighting service charge account.

All street lighting utility fees shall be placed in the general fund on a separate line item and shall
be used only for the operation of street lights. (Ord. 1303 8§ 5, 2004)
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