City Hall
Council Chambers
TOLEDO CITY COUNCIL
REGULAR SESSION MINUTES
July 6, 2016

Mayor Billie Jo Smith called the Toledo City Council regular session to order at 7:00pm.
Councilors present: Terri Strom. Jackie Kauffman. Julie Rockwell, Michele Johnson and Council
President Jill Lyon. Councilors excused: Councilor Baxter.

City Staff present: City Attorney/Planner (CA) Michael Adams, Police Chief (PC) Dave Enyeart,
Finance Director (FD) Polly Chavarria, Public Works Director (PWD) Lee Ritzman, and City
Recorder (CR) Nancy Bryant.

Visitors present: Callie Hair, Bill Farley, Karen Edwards, and Lynn Mendenhall.

With consensus of Council. Mayor Smith moved the discussion regarding City Council’s
participation in the Summer Festival Grand Parade to the end of this meeting.

Visitor Comments:
There was no public comment.

Consent Calendar

Motion- It was moved and seconded (Strom/Kauffman) to approve the consent calendar
consisting of the City Council minutes of June 7" and June 15", 2016.

Motion passed 6-0, noting the absence of Councilor Baxter.

Discussion and Information Items
Committee Updates
There were no committee updates.

Bond Refinance Opportunity

FD Chavarria reported that DA Davidson & Co has made a proposal to the City of Toledo
regarding refinancing its three current bond issues. She stated that bond rates are currently very
low and refinancing could save the City over one million dollars. She noted the City’s three bond
issues include; Series 2000 USDA for sewer projects, Series 2005 GO Bond for construction of
the Fire Station, and Series 2012 LOCAP for the water projects. She noted that the City has not
expended all of the funds in the Series 2012 LOCAP bond so there is question as to whether that
bond can be refinanced at this time. She stated that this is an information item to inform Council
that staff will be working with DA Davidson & Co to determine feasibility. term lengths, payment
schedules and savings, should City Council wish to pursue the opportunity to refinance the bonds.

Public Hearing-

Mayor Smith opened a public hearing at 7:08pm to consider Ordinance No. 1362, An
Ordinance Adopting Chapter 12.10 of the Toledo Municipal Code Relating to Sidewalks; and
Declaring an Emergency. The statement of rights and relevance were read.

Regular Session Minutes 07/06/2016
Page |1 of 6



Staff Report
CA Adams noted that this ordinance has not previously been reviewed by City Council at a public

meeting. He has however, discussed the issue of enforcing sidewalk regulations with individual
council members.

CA Adams reported that staff is proposing a new Toledo Municipal Code Chapter 12.10 which
provides the City the ability to regulate sidewalks, and the larger public rights-of-way, which
should be protected for public use. He noted that Chapters 12.10.040 Encroachments, and
12.10.110 Obstructing Streets or Sidewalks are particularly relevant to the City for maintaining
control over its sidewalks. He said this ordinance will provide the City the authority to regulate the
sidewalks where regulation is currently missing.

Proponent Testimony
Lynn Mendenhall. resident of Toledo, stated that she is in favor of the sidewalk regulation, but she
does not want the front of businesses to look barren.

Opponent Testimony
There was no opponent testimony.

Other Comment:
There was no public comment.

Rebuttal
There was no rebuttal.

Responses
Councilor Rockwell questioned how flower pots would be measured. CA Adams stated that it will
be based on encroachment.

CP Lyon noted that adopting the ordinance will require a change in the adopted fee schedule if a
fee is established for permitting an encroachment on sidewalks.

Public Hearing Closed-
Mayor Smith closed the public hearing at 7:31pm.

Council Deliberations
There were no additional Council deliberations.

Decision Item

Motion-it was moved and seconded (Lyon/Kauffman) to approve (by reading the title twice)
Ordinance No. 1362, An Ordinance adopting Chapter 12.10 of the Toledo Municipal Code
relating to sidewalks; and declaring an emergency.

Motion passed 6-0, noting the absence of Councilor Baxter.

Public Hearing-

Mayor Smith opened a public hearing at 7:33pm to consider Ordinance No. 1363, An
Ordinance Amending Chapter 5.20 of the Toledo Municipal Code Relating to the Licensing and
Regulation of Medical Marijuana Dispensaries, and Adding the Regulation of Recreational
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Marijuana Facilities; and Declaring an Emergency. The statement of rights and relevance were
read.

Staff Report

CA Adams reported that the proposed ordinance is an amendment to the current medical
marijuana business license ordinance that does not include recreational marijuana facilities. He
reviewed a portion of the changes included in the proposed ordinance as follows:

e Revising the incorrect authority for background checks and correcting citations that have been
renumbered.

Creating criteria to deny, suspend or revoke a business license.

Creating violation offences, including operating a business without a business license.
Allowing the business to remain open from 9am to 9pm.

Creating additional definitions.

Authroizing the City Manager or designee to administer and enforce the provisions of the
chapter.

He noted that some of the section changes, when compared to the current ordinance, are simply
renumbered and moved within the proposed ordinance.

Proponent Testimony

Karen Edwards, resident of Toledo and owner of the Green Dragon Herbal Clinic, located at 185
N Main Street, Toledo stated that her business is open from 10am to 7pm. She stated that she
appreciates the flexibility and is in favor of the 9am to 9pm operation hour allowance. She noted
that she has submitted the first quarter tax payment in the amount of $1.395. She also noted that
she complies with the State of Oregon’s rules regarding advertising.

Opponent Testimony
There was none.

Other Comment:
There was none.

Rebuttal
There was none.

Responses from Council regarding public testimony
Councilor Johnson stated that she thought Council would be reviewing the 3% tax requirement.

CP Lyon stated that reviewing the levied tax will need to be discussed at a future Council work
session, because the proposed ordinance does not address a tax levy. CP Lyon summarized the
proposed ordinance as eliminating unnecessary statements where there are heavy state regulations,
changing operating hours to match County regulations and removing what could be considered
unfair and potentially challengeable restrictions.

There was a brief discussion regarding background checks. PC Enyeart explained that when the
dispensaries were initially allowed to open, the State of Oregon did not have a process for
background checks and it was done strictly through the City. The State now has a process for
fingerprinting and background checks so the City no longer does that. CA Adams noted that it is
clear that the intent of the law is that owners and operators are required to submit a background
check but it is unclear if the intent includes employees.
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Public Hearing Closed-
Mayor Smith closed the public hearing at 8:14pm.

Decision Item

Motion-it was moved and seconded (Lyon/Rockwell) to approve Ordinance 1363 (by reading the
title twice), An Ordinance Amending Chapter 5.20 of the Toledo Municipal Code Relating to the
Licensing and Regulation of Medical Marijuana Dispensaries and Adding the Regulation of
Recreational Marijuana Facilities; and, declaring an Emergency.

Motion passed 6-0 noting the absence of Councilor Baxter.

Other Decision Items

Request for Street Closure for the Summer Festival Kids Parade

CR Bryant reported that the Summer Festival Committee has applied for a Parade Permit for the
Annual Summer Festival Kids Parade. The Committee is requesting to close a portion of NW “A™
Street from the Library to Business Highway 20, continuing to the South end of Main Street, from
11:00am to 2:00pm on Saturday, July 23, 2016, for the parade.

Public Comment: There was none.

Motion-it was moved and seconded (Kauffman/Rockwell) to approve closure of a portion of NW
A Street from the Library to Business Highway 20 continuing to the South end of Main Street
from 5:30am to 6:30pm on Friday, July 22, 2016 for a Kids Parade.

Motion passed 6-0, noting the absence of Councilor Baxter.

Request for Street Closure for the Summer Festival Grand Parade

CR Bryant reported that the Summer Festival Committee has applied for a Parade Permit for the
Annual Summer Festival Grand Parade. The Committee is requesting to close Business Highway
20 from Bay Boulevard, continuing to the South end of Main Street, from 11:00am to 2:00pm on
Saturday, July 23, 2016, for the Toledo Summer Festival Grand Parade.

Public Comment: There was none.

Motion-it was moved and seconded (Kauffman/Strom) to approve closure of a portion of Business
Highway 20 from Bay Boulevard, continuing to the South end of Main Street, from 11:00am to
2:00pm on Saturday, July 23, 2016, for the Toledo Summer Festival Grand Parade.

Motion passed 6-0, noting the absence of Councilor Baxter.

Service Contract for Municipal Judge Pro-Tem

CA Adams reported that since the City Council last considered the proposed contract, some

changes have been made at the request of Judge Demarest and are as follows:

e [f the Judge is absent from one of the two court sessions during a month, she will be paid the
entire monthly amount and the City will also pay the pro-tem for that one session.

e The City agrees to pay mileage and reasonable training costs for her to attend judicial
conference.

e The City also agrees to pay an hourly rate for items outside of the normal court session.

CP Lyon noted that the contract requires the Pro Tem Judge to represent the City by being

available to be a speaker and answer questions at schools or other forums to discuss issues of

mutual interest to the Court and citizens.

Regular Session Minutes 07/06/2016
Page 4 of 7



Mayor Smith noted that Section 1(a) (vii) should be moved to section 2 as duties that occur
outside the two court sessions each month.

CA Adams noted that City Council initially contemplated that this pro tem municipal court judge
position was for an approximate 6 month term. In the next few months, some type of recruitment
process for a permanent municipal court judge will need to be determined. As Council chooses, it
may use a competitive process or this personal service contract may be extended by a written
contract amendment.

By consensus Council agreed that the term of the proposed Pro Tem Municipal Court Judge
Services Contract will end on October 31, 2016 and directed the City Attorney to fill in the blank
space on the proposed contract with that date.

Public Comment: There was none.

Motion-it was moved and seconded (Kauffman/Johnson) to approve the personal services contract
to be presented to Joan Demarest to provide judicial services in the Toledo Municipal Court, for a
term that starts on March 15, 2016 and ends on October 31, 2016, as pro tem/temporary judge: and
authorize the City Manager to execute this contract, amending it by moving Section 1 (a) (vii) to
Section 1 (b). Motion passed 6-0, noting the absence of Councilor Baxter.

Approval of a Retained Police Records Agreement with the City of Salem

CA Adams reported that as the City terminated the two agreements with Willamette Valley
Communications Center and the City of Salem for Computer Aided Dispatch (CAD) and Records
Management System (RMS) services for police records, this is a follow up agreement that clarifies
that the City of Salem can keep the City of Toledo records in their system, use them, and the City
of Toledo will not be obligated to pay them to remove the records. He noted that the City of
Toledo has copies of all of the police reports and other documents needed for public records law
that were in the old systems. He also noted that as this is a contract with the City of Salem, ORS
279 A.025 (2) (a), entitled “Application of Public Contract Code.” allows this agreement to be
excluded from being based on competitive bids.

Public Comment: There was none.

Motion-it was moved and seconded (Lyon/Johnson) to approve the City enter into a Retained
Police Records Agreement with the City of Salem to establish rights and responsibilities as to
Toledo’s records, events. and data that will remain in prior police records systems: and authorize
the City Manager to execute this Agreement.

Motion passed 6-0, noting the absence of Councilor Baxter.

Department Reports
PW Ritzman reported that most of the retaining wall on A Street is complete.

CA Adams reported that the City received a notice from the Forest Service stating that Trout
Mountain Forestry has complied with the required notice before using machinery at the Mill Creek
Forest Restoration project.
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CR Bryant reported that this Council has been invited to a joint work session with the City of
Newport on July 12, 2016. She asked if a quorum of Council intends to participate. It was
determined that Mayor Smith and CP Lyon will attend, therefore not constituting a quorum.

City Manager Comments

CM Baughman was absent this meeting.

Council Comments

Councilor Johnson asked if the South side of Industrial Way will be stripped yellow as a no
parking zone. She stated that it is an area for a bus stop and it is difficult for the bus as well as
delivery trucks to maneuver when cars are parked on both sides of the street.

Councilor Johnson also noted that the City sign on “A™ Street is done with stickers and she can
either replace the writing with new stickers or she can paint the letters. Mayor Smith said that she
should do what she thinks is best.

Councilor Rockwell noted that the parking spaces on Graham Street are situated at an angle that
makes vehicles stick out into the street and the corner of Graham Street and Main Street (Old
Western Auto building) is difficult to maneuver when vehicles are parked on the corner: it
obstructs the view of oncoming traffic. She asked that the yellow curb be extended on the corner
of Main Street and Graham Street.

Councilor Kauffman noted that vehicles park along NE 3™ Street near the Trinity United
Methodist Church which make it difficult for school buses to get through the street. PWD Ritzman
offered to look at the area with Councilor Kauffman.

PWD Ritzman noted that there is a process for making a no parking zone which will enable the
police to legally enforce violations.

Mayor Comments
Mayor Smith commented on the following:

o She received a note from Margaret Epperson on behalf of Santa’s Workshop thanking the

City for maintaining the corner of Business Highway 20 and “A™ Street as well as watering
the hanging baskets.

Councilor Johnson noted that the area in front of her business is City property but the City has
never put bark dust on that area.

City Council Participation in the Summer Festival Grand Parade
Councilor Kauffman excused herself from the meeting at 8:51pm.

Council discussed decorating a float for its participation in the 2016 Toledo Summer Festival
Grand Parade. Council agreed to meet at Councilor’s Johnson’s residence on July 15" to decorate
the float.
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Adjournment:
Mayor Smith adjourned the meeting at 9:07pm.
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