Toledo City Hall
Council Chambers
January 13, 2016

TOLEDO PLANNING COMMISSION MINUTES
A regular meeting of the Toledo Planning Commission was called to order at 7:04 pm by President
Jerry Seth. Commissioners present: Geoffrey Wilkie, Joshua Smith, Anne Learned-Ellis, and
Jeffrey Quigley. Excused was Cora Warfield.
Staff present: City Planner (CP) Mike Adams and Secretary Arlene Inukai.
VISITORS: None.
APPROVAL OF THE DECEMBER 9, 2015, MINUTES:
It was moved and seconded (Smith/Wilkie) to approve the December 9, 2015, minutes as circulated

and reviewed by the Planning Commission. The motion passed unanimously, noting the absence
of Warfield.

PUBLIC HEARING: ZONING ORDINANCE AMENDMENT TO MODIFY REGULATIONS IN
THE COMMERCIAL ZONE, LIGHT-INDUSTRIAL ZONE, INDUSTRIAL ZONE, HOME
OCCUPATION USES, AND CONDITIONAL USE STANDARDS (FILE #ZOA-1-15),
REQUESTED BY THE CITY OF TOLEDO:

President Seth opened the public hearing by stating the nature and purpose. There were no
declarations of ex parte contact, bias, or conflict of interest. The statements of rights and relevances
and rights to appeal were then read.

Staff Report: CP Adams reviewed the staff report as on file at City Hall. He reported the proposal
establishing requirements for recreational marijuana uses. Oregon voters passed Ballot Measure 91
allowing recreational marijuana use in 2014 and in 2015, House Bill (HB) 3400 provided additional
standards for the uses. The State allows cities to establish reasonable limitations for siting the new
use. CP Adams noted that some cities added a distance from day care centers, in addition to
schools. The City's proposal does not include a minimum distance from child day care centers, but
Commissioners could consider an addition. He noted that marijuana laboratories were added to the
list of uses from the original draft ordinance.

CP Adams clarified that the medical marijuana facilities are regulated by the Oregon Health
Authority (OHA) and recreational marijuana facilities are regulated by the Oregon Liquor Control
Commission (OLCC). The draft ordinance requires 1000 feet between recreational and medical
facilities, but this is not a State requirement. However, the draft does not prohibit the two uses to be
at the same location. Also, a grower and producer can be located on the same site. Since October,
OLCC has allowed limited amounts of recreational marijuana to be sold at medical marijuana
dispensaries, but this will stop at the end of 2016.

Commissioners discussed the school locations and definition of private and parochial schools. It
was noted that the former private school at the south end of Main Street would've qualified under
the school definition. Commissioners discussed Headstart, clarifying that it does not fall under the
school definition, therefore, it does not have the 1000 buffer. Opening a new school should not
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affect an existing, approved marijuana facility, because the facility approval will predate the new
school location. Commissioners discussed the distance requirements, noting the very limited areas
for a new use to be located inside Toledo. It was noted that bars/taverns can be located near a
school. CP Adams reported that Toledo enacted home-rule authority to implement a tax
requirement on both medical and recreational marijuana sales.

CP Adams announced he has a copy of the OAR requirements if Commissioners wish to review,
clarifying draft ordinance definitions are similar to the State standards. He reviewed the staff
report, identifying the decision criteria and authority for the decision. No comments have been
submitted for the proposal. Staff recommends the Planning Commission recommend City Council
approval. If the Planning Commission proposes changes to the draft ordinance, revisions should be
part of the motion.

Applicant Testimony: None.

Proponent Testimony: None.

Opponent Testimony: None.

Other Interested Parties: None.

Questions by Commissioners: Commissioners discussed several sections of the proposed

ordinance, as summarized below:

e The new uses shall not abut residential properties. This may help protect child day care centers
and preschools, because these facilities are located in residential zones. If each day care center
and preschool has a 1000’ separation, it would eliminate a lot of sites.

e Itis beneficial to allow both medical and recreational sales at the same site, because of the
limited area for siting a new use.

e The use must be located in a permanent building and does not allow any outside storage.
Commissioners discussed a revision to allow some outdoor storage, for example, holiday
decorations or fertilizer.

e Commissioners questioned the definition of "recreational marijuana business", stating that it
would be good to eliminate some of the language. CP Adams offered to remove the entire
definition because it would be defined by the State.

e It was noted that the marijuana processor does not package nor label products. The ordinance is
not clear on who performs packaging and labeling duties, but HB 3400 identifies the process.

e Temporary facilities and dispensaries would be regulated by the State. The ordinance could
allow a temp/mobile use if the State authorizes the use.

e The drive-through restriction applies to both dispensaries and facilities. Commissioners would
like to see it only applied to recreational facilities.

e Commissioners asked that the ordinance use the 'dispensary' and 'facility’ terms consistently
when referring to medical or recreational uses.

Based on discussion, the following revisions were noted:

e Strike all language from subsection (c) beyond, in the "Recreational marijuana business"
definition. Also, add "or" between subsections (a) and (b).

e Remove subsection (h) under 17.64.050(B)(4) for temporary dispensaries or facilities.
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e Remove "or other materials” in 17.64.050(B)(4)(i) to only restrict merchandise or plants to be
stored outside.
e Revise 17.64.050(B)(4)(g) to state, "recreational facilities” and remove "dispensaries".

The Commission can revisit the marijuana code requirements for amendments or to correct
problems.

Deliberations: The public hearing was closed and the Commission entered into deliberations.

It was moved and seconded (Learned-Ellis/Smith) that based on the testimony received, the staff
report, and the evidence and arguments before the Planning Commission at the public hearing on
January 13, 2016, the Planning Commission finds that application #Z0OA-1-15 complies with the
criteria identified in TMC 19.20.070(A)-(D) and recommends approval of the proposal by the City
Council. The Planning Commission adopts the staff report as findings, allowing for the correction
of typographical and grammatical errors as needed and for the exceptions and deletions as
discussed. The motion passed unanimously, noting the absence of Warfield.

Commissioners reviewed the HB language for labeling policies.

STAFF COMMENTS:

CP Adams reported he is working on the annexations and reviewed the process for island
annexations and election options. Commissioner Learned-Ellis questioned if it is worth the time
and effort to annex all of the small lots, just to end up with a small amount of tax revenue. CP
Adams noted it would be worthwhile, especially if the larger lots are divided. Providing
infrastructure to the areas will be a large amount. It is a complicated process and a lot of work is
needed for the project.

COMMISSIONER COMMENTS:
Commissioner Learned-Ellis reported she recently saw Congressman Peter DeFazio and it was an
interesting presentation.

President Seth stated he attended the City Council worksession and they are watching the tiny house
topic. Sherwood is working on realigning their code to allow tiny homes.

Commissioner Smith announced the City Council's budget/goal setting retreat on January 19™ at the
Fire Station. It would be a good opportunity to see the upcoming projects and goals. Commissioner
Learned-Ellis offered to attend the retreat.

Commissioner Wilke reported the park-and-ride schedules are now posted on the back of the signs.

There being no further business before the Commission, the meeting was adjourned at 8:45 pm.

Secretary President
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