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Toledo Public Library 
Meeting Room 

March 19, 2014 
 

TOLEDO PLANNING COMMISSION MINUTES 
 
A regular meeting of the Toledo Planning Commission was called to order at 7:03 pm by 
President Jerry Seth.  Commissioners present:  Mary Young, Julie Rockwell, Doug Alldridge, 
Anne Learned-Ellis, and Paul Schneidecker. 
 
Excused was Paul Johnson. 
 
Staff present:  City Planner (CP) Aneta Synan, Secretary Arlene Inukai, interim City Manager 
(CM) Don Munkers (arrived at 8:30 pm). 
 
VISITORS:  Donald Lee Sr. and Bud Shoemake. 
 
Donald Lee Sr. said he sees a lot of familiar faces and stated he is glad to see due process.  He 
complemented Port Manager Bud Shoemake and does not expect Mr. Shoemake to create a bad 
situation.  He has seen stupid mistakes in the past and if due process plays out, those mistakes 
would be avoided.  He wants to see folks do well and he believed he could sleep well, so he 
excused himself from the meeting. 
 
MINUTES: 
President Seth reported that there was no quorum for the last two meeting, a first since 2011.  He 
noted that attendance has been slack and it is important to have everyone’s input on issues. 
 
It was moved and seconded (Learned-Ellis/Alldridge) to approve the January 8, 2014, minutes as 
circulated and reviewed by the Planning Commission.  The motion passed unanimously, noting 
the absence of Johnson. 
 
It was moved and seconded (Rockwell/Young) to approve the December 11, 2013, minutes as 
circulated and reviewed by the Planning Commission.  The motion passed unanimously, noting 
the absence of Johnson. 
 
It was moved and seconded (Rockwell/Young) to approve the February, 12, 2014, minutes as 
circulated and reviewed by the Planning Commission.  The motion passed unanimously, noting 
the absence of Johnson. 
 
PUBLIC HEARING:  ZONING ORDINANCE TO MODIFY REGULATIONS IN THE 
COMMERCIAL ZONE (ZOA-1-14) REQUESTED BY THE CITY OF TOLEDO: 
President Seth opened the public hearing by stating the nature and purpose.  There were no 
declarations of ex parte contact, bias, or conflict of interest.  However, Commissioner Alldridge 
voiced that he rents from the Port of Toledo and he recently heard at a community function that 
this request has to deal with the Port.  CP Synan clarified that tonight’s request is a legislative 
discussion, not for a specific site or applicant.  The proposal would affect all commercial land in 
the City.  The statements of rights and relevances and rights to appeal were then read. 
 
Staff Report:  CP Synan reviewed the staff report as on file at City Hall.  She reported that the 
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proposal would include food and beverage production as a conditional use in the Commercial (C) 
Zone.  She stated that the proposal complies with criteria identified in the Comprehensive Land 
Use Plan (Comp Plan) and Municipal Code.  During review of the criteria, the Comp Plan 
specifically calls for commercial retail or service in the C Zone.  Because of this standard, CP 
Synan added the language, “where the majority of the floor space will be devoted to providing 
personal services or goods to the public” after the “food production and/or beverage production” 
term.  The ‘majority’ statement was not originally included in the draft ordinance or public hearing 
announcement, but CP Synan felt that the language should be added in order to meet the criteria 
and intent of the C Zone.  President Seth pointed out that CP Synan spent most of a day and a half 
to prepare a 10-page staff report, all for the inclusion of one simple line in the code. 
 
CP Synan reported the municipal code already contains a definition for food production and 
beverage production because it is allowed outright in the two industrial zones.  In the existing 
definition, it specifically calls out catering use and bakeries.  The existing C Zone also specifically 
includes catering and bakeries as a use allowed outright.  The distinction would be when one is 
wholesale or retail.  The newly added language differentiates between retail and wholesale uses by 
requiring there to be on-site sales or services for the C Zone. 
 
Commissioners discussed the ‘majority’ statement and the history with food production in the 
past.  As a conditional use permit, the Planning Commission has a lot of discretion, including 
landscaping, operation hours, etc.  Commissioners reviewed what would be considered the 
majority of the operation.  The group believed it to be more than half—51% of the use.  CP Synan 
added that portions of the production area, office space, storage areas, etc. are necessary and 
essential in order to serve the public, so portions of this area (in addition to the actual public 
space) should be included in the calculation.  She believes there are creative ways to have both 
retail for the public and a production area.  Even areas where the public can view the food 
production work could be part of the public service area.  The Tillamook cheese factory was used 
as an example of areas the public is invited to watch the process. 
 
Commissioner Young pointed out that the gentleman who was here earlier tonight had problems in 
the in past with a seafood processing operation, but his statement indicates he is ok with the 
proposal.  She noted that the Planning Commission has the determination on the use.  If it is not 
compatible to the neighborhood or conditions would not mitigate problems, then they would have 
to deny a request.  CP Synan added that the Planning Commission has a lot of discretion for a 
conditional use permit. 
 
Commissioner Alldridge inquired about the emergency clause in the ordinance and why it was 
included.  CP Synan reported there is an opportunity to have a new business come in soon and the 
clause was proposed by the City to allow the ordinance to go into effect immediately.  Without the 
clause, the ordinance would go into effect after 30 days.  Appeal periods all remain the same. 
 
Commissioner Alldridge recalled the discussions when the definitions were created during the 
industrial lands project and he felt that the exclusion was more of an oversight.  He noted that the 
City has not been inundated with food production uses recently.  However, the problems with a 
past use had to do with enforcement and the business continuing to operate outside of the 
ordinance regulations and business license conditions.  That particular business was required to 
have a retail element, but this was not provided nor maintained.  He compared the food production 
areas of the meat market or JC Thriftway (both located in the C Zone), and where they process 
meat on-site, but clearly have retail sales. 
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Commissioner Alldridge voiced his opposition to a zone change reviewed last year for the 
Floweree Center/Olalla Center, and that there could be a number of potential uses in the C Zone 
which affect the surrounding residential neighborhood.  He recalled that the neighbors were 
concerned and tonight’s proposal could allow one additional use that may not be compatible to the 
residential area.  Allowing the food production use may be a good idea for certain areas, but it 
impacts the entire City.  Commissioner Learned-Ellis pointed out that if a conditional use permit is 
not compatible with surrounding uses and zones, then it could be denied.  The previous fish 
processing plant in the C Zone did not have a conditional use permit, it was only conditioned 
during the business license stage.  That issue became a debacle and Commissioner Learned-Ellis 
pointed out a conditional use permit notifies the neighbors of the proposal, gives them a chance to 
voice concerns, allows conditions to be placed on the use, and it could be easier to enforce.  
Planning Commissioners will have to provide due diligence and work hard to determine if a 
proposed use fits the neighborhood.  Conditional use decisions can be appealed, either by the 
applicant or affected neighbor. 
 
Commissioner Learned-Ellis believes the staff report contains thorough findings and she would 
support a recommendation for approval.  Commissioner Alldridge worried about how the use 
would fit in existing neighborhoods.  However, Commissioner Young clarified that the Planning 
Commission would have an opportunity to consider if the use is not compatible in certain areas.  
Commissioners discussed the conditional use option and ways that a potential uses could enhance 
the commercial district.  Commissioner Schneidecker reported that he had a take-and bake pizza 
shop, where they had production/assembly of raw products, so they were technically food 
production, but because they sold to individuals, they were treated as a commercial use.  CP Synan 
added that if this use is not an option, the other choice would be to rezone individual lots.  
Rezones may not be a good fit for several areas or under various situations. 
 
Commissioners discussed the emergency clause and the appearance of favoritism.  They 
questioned the urgency to adopt the amendment and the desire to move forward responsibility. 
Commissioner Rockwell felt it was odd to call something an emergency just to get work done in a 
timely manner.  She believes this is a better option than waiting several months. 
 
Commissioner Young excused herself from the meeting at 7:48 pm. 
 
Commissioner Learned-Ellis clarified that if the use is in the C Zone, then the majority of the area 
should be retail and she likes the additional language.  Although, she suggested the definition of 
‘majority’ so everyone understands the numerical value.  The word ‘majority’ could cause some 
concern, but could still allow some flexibility.  Commissioners discussed various examples, using 
mixed retail and public viewing options within the ‘majority’ floor plan.   
 
CP Synan also offered an option to recommend the ordinance for adoption without the emergency 
clause.  If the Council approves the ordinance, it goes into effect immediately when the emergency 
clause is included.  If the emergency clause is removed, it goes into effect in 30 days.  The appeal 
timeframe does not change.  President Seth questioned if the ordinance is adopted, why not 
include the emergency clause.  Commissioners questioned if there was a reason to fast track the 
ordinance. 
 
Port Manager Bud Shoemake voiced that option gives another tool for the City, by controlling 
food processing through the conditional use process.  Each proposal receives public input and 



March 19, 2014 Toledo Planning Commission Page 4 

Commission review.  Commissioner Learned-Ellis added that this process does not automatically 
rubber stamp a request and rely on one interpretation.  Commissioner Alldridge cautioned to avoid 
any appearance of favoritism.  President Seth asked about a recent City Council meeting he 
attended which may give him ex parte information about a potential new business.  CP Synan 
stated that there could be potential ex parte contact for any future conditional use requests, but it 
should not impact the decision for an ordinance amendment.  The City Council heard a potential 
business opportunity for a specific site, but Port Manager Shoemake was cautious with those 
details at the meeting.  CP Synan urged all to be careful in their conversations and if anyone feels 
they have ex parte contact or hear of issues that are not in the public awareness, then declarations 
should be made at the public hearing.  Tonight’s ordinance is a text amendment, affecting all C 
Zone properties.  It is not for a specific use or site. 
 
Commissioners discussed the wording options to expedite the ordinance implementation, but it 
was noted that the emergency clause statement is the only way for the ordinance to go into effect 
immediately. 
 
Proponent Testimony:  Port Manager Shoemake stated he would like to see the ordinance 
approved with the emergency clause.  The planning process is quite cumbersome and it takes a 
long time to get through the process.  The emergency clause is a tool to make implementation 
simpler. 
 
He clarified that he represents the Port, who has commercial properties, but the amendment will 
affect all commercial properties and provides another tool to develop within the City.  This is an 
easier option than a zone change and the Planning Commission can review each request. 
 
Opponent Testimony:  None. 
 
Questions by Others:  None. 
 
Deliberations:  The public hearing was closed and the Commission entered into deliberations. 
 
It was moved and seconded (Learned-Ellis/Rockwell) that based on the testimony received, the 
staff report, and the evidence and arguments before the Planning Commission at the public hearing 
on March 19, 2014, the Planning Commission finds that application file #ZOA-1-14 complies with 
the criteria identified in TMC 19.20.070(A)-(D) and recommends approval of the proposal by the 
City Council.  The Planning Commission hereby adopts the staff report as findings, allowing for 
correction of typographical and grammatical errors as needed. 
 
Discussion:  Commissioner Learned-Ellis pointed out that that the recommendation includes the 
new language for the ‘majority’ statement.   
 
Commissioner Alldridge expressed caution with using the emergency clause for this ordinance.  
He asked for a bit more research, questioning if a meat packing facility is worse than a fish 
procession facility.  Commission Rockwell voiced that meat processing is more noxious, 
especially rendering facilities.  Commissioner Learned-Ellis noted that fish processing could be 
important to the area, given Toledo’s proximity to the coast.  This could bring additional business 
into the community.  Because of past experiences and getting burned several years ago, this option 
could make enforcement easier.  At this point, the use is already allowed outright in the industrial 
zones, regardless of the square footage, so the C Zone is the only one with a size limitation.   
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Commissioner Alldridge reported that another seafood operation was in Toledo, but because their 
processing techniques, no one even knew they were processing seafood.  This was a very different 
situation from the problem fish processing plant.  Commissioners discussed the control and 
enforcement tools available for conditional uses.  Mr. Shoemake believes the conditional use 
process is better for the community. 
 
The motion passed, with Alldridge abstaining, and noting the absence of Johnson. 
 
CP Synan reported that without the emergency clause, the ordinance would take effect 30 days 
after adoption.  The emergency clause would not affect due process, because it does not limit the 
public participation, since everyone still has the same amount of time to comment on the proposal.  
The draft ordinance can go to the City Council on April 2, 2014.  Commissioners also asked for a 
review on ex parte contact for public hearings. 
 
WORKSESSION:  MUNICIPAL CODE AMENDMENTS TO IMPLEMENT THE TOLEDO 
TRANSPORTATION SYSTEM PLAN: 
President Seth reported that he met with CM Munkers and he has found him to be very pleasant 
and liked that he attended last month’s meeting.  The Transportation System Plan (TSP) code 
update discussion has become bogged down because of the variance options.  At last month’s 
meeting CP Synan provided three options for updating the codes.  Option 1 would only deal with 
the TSP items and to add language for TSP variances into the existing subdivision code and 
zoning code.  This is the easiest fix and appears to be staff’s recommendation at this time.  In 
February, Commissioners preferred option 3, which would consolidate all development and land 
use ordinances into one section.  This would be very expensive and take a lot of staff time.  CP 
Synan informed Commissioners that the code publishing company would charge approximately 
$22.50 for each page which is amended, updated, and re-codified.  Given the cost, staff 
recommends the ‘band aid’ approach with option 1 and then to budget for a complete review, as 
identified in option 3. 
 
CM Munkers arrived at 8:30 pm. 
 
President Seth questioned why the City’s planning department had been combined into the 
administrative department.  He also asked for the total amount the City has spent on the TSP 
project.  He understands that there was a match report that the City had to provide to meet grant 
requirements, but he believes a great deal of staff time was not included in the report, especially 
giving the amount of re-writes that were required to finalize the document.  The tracking report 
does not include the necessary code updates, which are now under review.  President Seth would 
like to see the planning department budget separate from administration, so items like this can be 
tracked better.  Commissioner Alldridge added that it is beneficial to see each segment and costs 
occurring.  Commissioner Schneidecker agreed it would be better to track and see the 
accountability.  CM Munkers will provide the information for next year’s budget process and 
noted it would be good to have the Finance Director’s opinion on this issue.   
 
Commissioners discussed the different options for the TSP Code updates.  There are pros and cons 
for each course of action and each would take time to develop.  CP Synan reported that it would be 
beneficial to clean up the existing variance section in the zoning ordinance, then it can be 
duplicated into the subdivision ordinance.  Commissioners discussed the idea of establishing an 
‘adjustment’ section to allow staff to grant some level of variance, based on a certain numeric 
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standard.  If the adjustment request exceeds this standard, then it goes to the Planning Commission 
as a full variance.  Commissioners also considered revising the variance section to set criteria for 
all variances.  President Seth would like to deal with the variance criteria in the code. 
 
Commissioners then discussed the subdivision variance language and the question about a street 
project—when street work is classified as a major improvement or just a repair?  Commissioners 
asked that this item be addressed within the updates.  Commissioner Learned-Ellis recalled the 
discussion several months ago and for a ‘substantial’ rebuild conversation.  The Public Works 
Director comments should be revisited.   
 
STAFF COMMENTS: 
Commissioners discussed a potential joint City Council/Planning Commission worksession in 
April.  Commissioners would like to delay a worksession until there is a proposal to implement the 
TSP changes and update the code. 
 
COMMISSIONER COMMENTS: 
Commissioner Learned-Ellis welcomed Commissioner Rockwell and stated it is good to have a 
full Commission.  Commissioner Rockwell thanked all for the welcome and added that she has 
been on the Budget Committee for 12 years. 
 
The meeting was adjourned at 8:58 pm. 
 
 
 
___________________________________  ____________________________________ 
Secretary         President 
 


