Toledo City Hall
Council Chambers
April 13, 2016

TOLEDO PLANNING COMMISSION MINUTES
A regular meeting of the Toledo Planning Commission was called to order at 7:00 pm by President
Jerry Seth. Commissioners present: Geoffrey Wilkie, Jeffrey Quigley, Joshua Smith, and Cora
Warfield (arrived at 7:02). Anne Learned-Ellis was excused.
Staff present: City Planner (CP) Mike Adams and Secretary Arlene Inukai.
VISITORS: Lori Edwards, Calley Hair of the Newport News-Times
APPROVAL OF THE MARCH 9, 2016, MINUTES:
It was moved and seconded (Smith/Quigley) to approve the March 9, 2016, minutes as circulated

and reviewed by the Planning Commission. The motion passed unanimously, noting the absence
of Learned-Ellis and Warfield.

Commissioner Warfield entered the meeting at this time.

PUBLIC HEARING: CONDITIONAL USE PERMIT FOR A RECREATIONAL MARIJUANA
RETAIL FACILITY IN THE COMMERCIAL ZONE, FOR PROPERTY LOCATED AT 185 N.
MAIN STREET, REQUESTED BY JACK BARBOUR AND LORI EDWARDS (FILE #CU-1-16):
President Seth opened the public hearing by stating the nature and purpose. There were no
declarations of ex parte contact, bias, or conflict of interest. The statements of rights and relevances
and rights to appeal were then read.

Staff Report: CP Adams reviewed the staff report as on file at City Hall. He reported that the
request is for a recreational marijuana retail facility inside an existing medical marijuana
dispensary. The staff report looks quite similar to the original medical marijuana dispensary
conditional use permit which was reviewed and approved last fall. Since the original dispensary
was approved, the City adopted an ordinance for recreational marijuana uses and standards.
Toledo Municipal Code (TMC) was expanded to addresses producer, processor, wholesaler, and
retailer. This ordinance was reviewed by the Planning Commission earlier this year.

The site was a former hair salon, but has been approved for a medical marijuana dispensary. The
applicant does not propose any changes to the floorplan from the original dispensary plan. The
patient waiting room is in the back of the building and art is displayed in the front. Both medical
dispensary and recreational retail sales would occur at the same time, under the same ordinance,
provided that the State regulations continue to allow both uses at the same site. The applicant
indicated operating hours from 11 am-6 pm Monday-Saturday and have three full-time positions.

CP Adams reviewed conditional use criteria and noted that notice was provided on the proposal.
No written comments were received. However, neighbor Michael Gibbons contacted staff to voice
his concerns, but did not provide written comments or testimony. The TMC specifies
enlargements/alterations of existing conditional use permits must be reviewed by the Planning
Commission. However, adding recreational marijuana sales is not an expansion of the current use,
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but is classified as a new use and must receive a conditional use permit for this specific use.
During the original medical marijuana dispensary conditional use review, the applicant did not
indicate recreational sales were part of the operation plan. Recreational sales are regulated by
OLCC and the medical dispensary is regulated by OHA.

Staff recommends approval of the request and provided proposed findings and recommended
conditions of approval. If the Planning Commission denies the request, findings will be required for
the decision.

Applicant Testimony: Lori Edwards of 185 N. Main Street, Toledo, reported she is the applicant
and owner of Green Dragon Herbal Clinic. She submitted an operation plan and wants to make sure
she meets all of the regulations. Medical and recreational marijuana regulations have been updated.
The medical marijuana industry rules are aligning with the recreational regulations. The State has
allowed medical marijuana dispensaries to begin selling recreational marijuana and it looks like the
State will allow both uses to continue at the dispensaries. Ms. Edwards reported she has only been
open a week and a half and about 70% of the customers are on the recreational side. The State
won't have recreational marijuana facilities finalized until October, because they are getting through
the processor/grower regulations at this time. There will be additional training because of the
State's new metric tracking system, noting each plant is traced/tagged from the grower all the way
through the processor and seller. It is a very strict system, but very good.

Ms. Edwards reported her recreational marijuana application was submitted to the State in January.
President Seth noted that the regulations are constantly being updated. Ms. Edwards agreed, stating
that new rules and information are coming in daily and the paperwork is overwhelming. She
received her State inspection and the inspector was impressed with the organization at the facility.
Since opening, things are going well. A doctor will come into the dispensary to answer questions
for medical cards. Her shop is generating life along Main Street and it was noted that the
neighboring gallery will soon close.

Commissioners questioned if the condition of approval to develop the use within one year is too
restrictive, in case the State changes the permitting system. CP Adams explained that approval of
the conditional use permit would not lapse if the applicants' State license is still in pending status.
The State licensing process would meet the terms that 'development’ has occurred.

Ms. Edwards reviewed her security system and she noted that the cameras have already helped
catch one of the thieves’ at a nearby Main Street business. In response to Commissioner questions,
she explained that OHA performed the business inspection and she expects they will continue to
perform spot inspections. Spot inspections are usually conducted at several local establishments
when OHA is in the general area. The State has very strict and intensive regulations for recording
sales, taxes, etc., but staff have completed four training session for the State's software system.
OLCC will probably perform spot inspections on recreational sales facilities. Ms. Edwards reported
that her store features several local artists and crafters, including locally grown marijuana.

Proponent Testimony: None.

Opponent Testimony: None.

Other Interested Parties: None.
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Questions by Commissioners: None.

Deliberations: The public hearing was closed and the Commission entered into deliberations. It
was moved and seconded (Smith/Wilkie) that based on the Facts, Staff Report and attachments,
proposed Findings, testimony received, and the evidence and arguments before the Planning
Commission at the public hearing on April 13, 2016, the Planning Commission determines that the
request by Jack Barbour and Lori Edwards for a conditional use permit to allow a Recreational
Marijuana Retail Facility within the Commercial Zone complies with the Toledo Municipal Code
Section 17.64.050. The Commission hereby adopts the staff report Findings, as well as the
recommended conditions of approval for application #CU-1-16, allowing for correction of
typographical and grammatical errors as needed.

1. Approval is based upon the submitted application and plan. Any change to the approved
plan shall be submitted to the City Planning Department as a new application for a
conditional use permit.

2. The applicant is not required to provide any off-street parking spaces for use by employees
and customers.

3. The applicant shall obtain a building permit for any structural alteration or change of use,
prior to initiating modifications to the existing building.

4. The applicant shall obtain and maintain a business license from City, issued under Title 5,

Toledo Municipal Code, which will have restrictions on use. This business license is
required for the existing approved medical marijuana dispensary facility, which pursuant to
TMC 5.04.030, may be modified to cover two or more businesses on the same premises by
the same owner, unless a future ordinance change provides otherwise. This land use
approval does not guarantee approval of a business license, as it is a separate process.

5. The applicant shall obtain and maintain all required permits through the State of Oregon’s
Recreational Marijuana program administered by the Oregon Liquor Control Commission.
6. The conditional use permit may be revoked by the Planning Commission, after a hearing

conducted in the manner required for approval of a conditional use permit initially, upon the
following grounds:

a) Failure to comply with the conditions of approval.

b) Discontinuance of the use for a period in excess of two years.

C) Failure to comply with other applicable provisions of the Toledo Municipal Code.
7. This conditional use approval shall be void after one year if a building permit has not been

issued or use has not begun. Authorization may be extended by the Planning Commission
for an additional period of one year if the request is made in writing prior to the expiration
of the original authorization.

The motion passed unanimously, noting the absence of Learned-Ellis.
DISCUSSION ITEMS: UPDATES AND REPORTS:

President Seth asked about the public lands zone project and if the committee could soon begin
working on an update. CP Adams reported that a draft can be submitted at the next meeting.

STAFF COMMENTS:
CP Adams noted that the City Council has established the annexation project as a priority. He has
performed a lot of work to create a survey for property owners and provide an annexation packet for
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those interested in future annexation.

COMMISSIONER COMMENTS:

Commissioner Wilkie asked for an update on the Tree Board. CP Adams stated the Arbor Day
Proclamation will be presented at the April 20" City Council meeting. The Council has also
requested future review and updates to the tree ordinance. An annual report and tree plan will be
part of the upcoming review. A tree plan should be created to identify tree species to plant within
the City. President Seth voiced a problem tree near the Toledo Ace Hardware exit, making it very
difficult to view traffic from the driveway. CP Adams noted that he has already looked at several
tree/vegetation issues and this one can also be reviewed. The City has a permit process for property
owners to remove trees in the right-of-way. In some instances, the City may also remove dead trees
within the right-of-way. Also, a new wood removal permit has been established allowing existing
downed trees to be hauled away by citizens. Commissioner Warfield inquired if the City requires
replanting after trees are removed. CP Adams confirmed that the City has the authority to require
replanting, but in some situations, it may not be wise if there are overhead power lines or
underground utility lines that could be damaged. A tree plan could help address this issue.

President Seth voiced the problem with scotch broom in the area. He reported that several years
ago, the City had a program to eradicate the plant, but it is everywhere now. Also, it was noted that
English ivy is a widespread problem as well.

CP Adams reported there are two Planning Commission members who also sit on the Budget
Committee and he thanked them for their service.

Commissioner Willkie inquired about the updated committee manual. CP Adams explained they
are looking for volunteers to assist with an update. Commissioner Warfield asked about the time
commitment for the project, but it was uncertain at this time.

President Seth reminded everyone about the Government Ethics SEI report due on April 15", He
has experienced a lot of problems with the online system and filing the report this year.
Commissioners discussed the fees for not filing the report on time. CP Adams reviewed the
Government Ethics potential conflict of interest standards and offered to assist Planning
Commissioners, should they have questions for potential conflicts.

There being no further business before the Commission, the meeting was adjourned at 7:55 pm.

Secretary President
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