Toledo City Hall
Council Chambers
April 30, 2014

TOLEDO PLANNING COMMISSION MINUTES

A regular meeting of the Toledo Planning Commission was called to order at 6:00 pm by
President Jerry Seth. Commissioners present: Mary Y oung, Julie Rockwell, Doug Alldridge
(arrived at 6:05), Anne Learned-Ellis, Paul Johnson, and Paul Schneidecker.

Staff present: City Planner (CP) Aneta Synan and Secretary Arlene Inukai.

VISITORS: Bud Shoemake, Michael Marshall, William Hayden, Scott Steenkolk, Judy Pelletier,
and Bill Olivera.

MINUTES:

It was moved and seconded (L earned-Ellis/Y oung) to approve the March 19, 2014, minutes as
circulated and reviewed by the Planning Commission. The motion passed unanimously, noting
the absence of Alldridge.

President Seth reviewed the procedures for conducting land use public hearing and appropriate
time for comments, question, and discussion.

Commissioner Alldridge entered the meeting at this time.

PUBLIC HEARING: CONDITIONAL USE REQUEST FOR FOOD PRODUCTION IN A
COMMERCIAL ZONE FOR PROPERTY LOCATED AT 496 NE HIGHWAY 20,
REQUESTED BY THE PORT OF TOLEDO AND FISHPEOPLE CORP:

President Seth opened the public hearing by stating the nature and purpose. There were no
declarations of ex parte contact, bias, or conflict of interest. The statements of rights and
relevances and rights to appeal were then read.

Staff Report: CP Synan reviewed the staff report as on file at City Hall. She reported that the
conditional use request would allow about 75% of the old Public Safety Building to be used for
the production of seafood, retail sales, and public viewing areas. The building is owned by the
Port of Toledo and also contains the Port offices (approximately 1,600 square feet). The
conditional use portion of the building would have areas for the public to view production,
educational exhibits, and information. Fishpeople will process fresh and frozen tuna and other
products, all to be used in afinished packaged food product. According to the applicant, seafood
will be processed on-site in refrigerated rooms. Waste product will either be processed for local
use for bait or Trident Seafood has agreed to take the waste material for their fish meal plant. The
waste product will be transported to Newport daily and not stored on-site. The applicant
submitted an operation plan, which was included in the staff report attachments. They provided
the operation procedures based on concerns about noise and odor.

The building islocated on NE Highway 20, near the East Slope Road intersection. NE Hwy 20 is
classified as a collector street. No changes to the building footprint is proposed, as all renovation
work will be to theinterior. The applicant’s site plan shows two 8x40" containers, to be placed
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behind the building, adjacent to the residential area. However, there are no details on the
containers and the applicant may be able to talk about later tonight. The 1.5 acre property isfully
served with City water and sewer service.

Comments from the Public Works Director and Fire Chief were included in the staff report and are
addressed in the recommended conditions of approval. City staff received two letters of
opposition from neighbor William Hayden. These letters are also included in the staff report
packet. Today, staff received athird letter from Mr. Hayden, which has been distributed tonight
and will be read into the record during public testimony. Mr. Hayden expressed concerns with
odor, noise, and ground stability. Each item isaconcern and has been addressed in the staff
report. The staff report aso provides background and history of the site.

CP Synan reviewed conditional use criteria and noted that one finding was not included in the
staff report (TMC 17.64.050(2). She announced that she spoke with the Lincoln County Building
Official about different standards for essential facilities and non-essential buildings. The Building
Official clarified that the standards are more restrictive for essential buildings and that a building
permit for an interior remodel of anon-essential building would not require a geotech study. The
recommended conditions of approval address structural and potential impact concerns.
Commissioners reviewed the criteriaand it was noted that the missing subsection was included in
the proposed motion language, but the finding did not get included in the report.

CP Synan then reviewed the surrounding property zones and various uses. The property is
elevated from the adjacent residential lands and the hillsides provide aforested buffer around the
east and south residential sides. This helps mitigate some potential impacts. A finding could be
added that the use would be compatible with the surrounding area, as long as the topography and
vegetative buffer remains.

CP Synan distributed revised staff report pages 9 and 10, in order to include three newly
recommended conditions of approval. Today, Mr. Hayden asked for assurance that the business
would be held accountable to the conditions of approval and their proposed operating standards.
CP Synan reviewed the recommended conditions of approval, noting that the code does not have a
revocation standard, so staff recommends an additional condition that the applicant operatein a
manner which complies with their own proposed plan. Also, a change or expansion of the use
would need further review.

Commissioner Y oung commented on the history of the site and noted that when the property was
rezoned in 2006, the neighbor only had concerns with access. There was no opposition for the
Commercial Zone designation, only concerns with protecting the existing driveway at the side and
back of the property. CP Synan stated she wanted to show the 2006 conversation and the
condition to protect the access point. Commissioner Learned-Ellis aso pointed out the 2006
conversation about the stability of the site, mainly dealing with the administration side of the
building. Since 2006, the old office space was demolished and the remaining side of the building
has not experience problems, according to the Port of Toledo.

Applicant Testimony: Bud Shoemake of the Port of Toledo and Mike Marshall of Fishpeople
Corp. provided information on the request. Mr. Shoemake reported that when the City transferred
ownership of the building to the Port, it was with the intention to bring in businesses, which is
what the Port is proposing. Fishpeople Corp. isagood fit for Toledo and the area. Heis aware of
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the issues with the former fish processing facility that was located down theroad (alsoin a
Commercial Zone), but he believes this operation and Fishpeople are polar opposites. The Port’s
office is adjacent to the use and located in the same building. They have language in the lease
agreement that the operation would not stink.

Mr. Marshall gave a brief review of his background, stating that all of his post-school employment
has been in food production, including 30+ years in seafood with Newport Shrimp and oyster
farming, and then in the South Beach cherry operation. The proposal is avery good setup because
it incorporates liquid nitrogen for freezing and water-cutting fish into small pieces. The small
pieces (5-7 pieces/oz.) are used to create a shelf-stable finished product. Normally, fishisn't cut
so small, but there is a specific need for thissize. Mr. Marshall explained other cutting techniques
and equipment options, but the water-jet cutting machine provides the best and cleanest cut for the
fish. It uses afine stream of water under 60,000 Ib./pressure and provides an equal cut on both
fresh or frozen fish, which isideal for their product. Eventually, the plant could also offer custom
processing, such as other fish products or in freezing cherries.

Mr. Shoemake added that the Oregon Coast brings in about 10 million pounds of tuna, of that, 5.5
comes into Newport, but of the 5.5 million pounds, the only place to get tunait is from the boat or
Local Ocean Seafood. Most of the product leaves Lincoln County, mainly going out of the state
or out of the country to be processed. Mr. Marshall believes that, other than Trident Seafood, they
will be the largest buyer of fresh tuna during their first season.

Mr. Marshall provided a power point presentation, highlights of the presentation slides are as
follows:
» Founder: Co-founder Duncan Berry encourages organic and sustainable operations. He
provides educational land/marine stewardship programs and is the creator of the Westwind
Conservancy in Otis.

» Company: They want to establish a profitable and responsible company. Most of the
products are sourced from the northwest, but they are limited by the availability and price
of fish.

» Corporate Palicies. Fishpeople Corp. is established asa“B” Corporation. There are
specific objectives, by-laws, and policies for B Corporations. Then, regardless of who
owns the business, they will still have to comply with those objectives. B Corporations
have just been recognized by the State this year.

» Products. Finished products are shelf-stable, convenient, affordable, and availablein
several regional grocery stores. The various retail items include nine chowders and entrees
at thistime. They have the potential to be in 500 stores. They’ve worked with local chefs
to achieve quality and flavor of the products. They want to bein Toledo becauseit is close
to the coast. Thislocation allows them to buy iced tunain Newport, process in Toledo,
store in Albany, then finished production in Salem. Previoudly, they bought fishin
llwalco, Bellingham, and Newport, then shipped to Puyallup for storage, and finally hauled
to Salem for production. With the Toledo location, they can control the flow of the
product and keep the dollars|ocal.

> Website: The website containsinformation on the list of sustainable seafood, the products
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they offer, markets they are in, ingredients used, and ingredient information. They hope to
eventually provide information on the name of the boat and fishermen who caught the fish.
They want the website to provide an educational element.

» Building Site and Floor Plan: The proposed location contains plenty of parking. The glass
front, similar to the Port’ s office, will be carried across the front of the building. They
want to bein Toledo because of the proximity to the coast and they want to be part of the
community. The building has existing sloped floors with 12" drains, which is hard to find
and is usually expensive to obtain. The building is very functional, it looks nice with the
amenities at the site, and they would be proud to show off the facility.

Deliveries will be made to the back of the building, then unloaded through the back garage
door. No products will be stored outside. Raw products will enter the walk-in freezer
room. All of the processing will be done in the cooled room, limiting the odor. Product
will be moved so that it is cut within 24-hours. No surplus fish will be stored in Toledo,
any will move directly to Albany. Water jet pumps will be used for the cutting tables. A
minimal amount of water will be used for cutting. They expect more water use during the
clean-up than for the cutting table. Oncethefishiscut, it will go into the liquid nitrogen
tunnel, immersing it into the liquid nitrogen, which freezesit instantly and leaves adry
shell on thefish. It then goes into the cabinet freezer (similar to a blast freezer), after this
stage, the product gets vacuum packaged, filling the package with nitrogen to remove
oxygen. The frozen product will then be moved to the trailers. All of these steps improve
the quality of the finished product. Thereislocal demand from fisherman and Trident
Seafood for the fish waste.

> Location: Fishpeoplewant to bein Toledo. Mr. Marshall explained he hasahomein
Newport and he wants the business to be located in Toledo. Heis excited about the retail
shop on the first floor and providing the long hallway on the 2" floor loft to view the
production area. They will provide informational displays and hopes to provide monitors
to view the website or videos. He sees a potential to encourage kids to view the production
and provide information. He' d like to have interpretive areas to talk about the process and
use the site as an extension of Westwind to educate people. He believes this operation
could be located in Portland, but they would be invisible in that community. The operation
and the 14 jobs would be important in Toledo.

In response to Commissioner questions, Mr. Marshall provided the following information:

e The storage containers will be electric, not diesel. They intend to provide baffling if
necessary.

e Thewaste product will be transported on aflat bed truck, in totes. The totes are insul ated
plastic with lids and will not leak or melt ice. They will not be exposed to sun or animals,
as the product will be stored in the cold rooms, then transported each day. Several
transports could be expected each day. An interior room will be created by curtain walls
and waste product will only be moved to the truck when it s on-site and ready to be
transported. The truck will be able to transfer 6-8 totes. Newport is close, so there could
be 2-3 trips aday.

e Theraw product it will be cooked in large batches and packaged for retail salein Salem.
One run will yield about 270,000 pouches and they hope to have about one run a month.
The finished product will be sold at the Toledo facility. No on-site sales of fresh fish will
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be offered, only the finished product.

e At thistime, they only anticipate one daytime shift, in the range of 6 am—4 pm. They will
have daytime hoursfor retail. They hope to keep the operation going year-around,
working with frozen product when fresh is not available. They may also consider working
with cherries or other custom processing and will look at other products needed for their
finished products, such as shrimp or vegetables.

e The storage units will be located behind the building and there are three existing street
lightsin the back of the building. No additional security measures are proposed.

e They will use asmall, two-ton flatbed trailer for hauling, which could be towed with a
pick-up truck.

e They are striving to have waste product available for bait. The contingency plan isto haul
the waste to Trident for fish meal pellets.

e Based on the presentation, the rate of growth has been quite considerable since 2012.
However, they don’t anticipate outgrowing the site and they plan to sign a 10-year lease
with the Port. If they find they need alarger facility, the Port has options available at other
sites. A larger facility could probably include the ability to cook and retort the pouch
(canning process). Thistype of operation would require alot of employees. The water-jet
cutting pump and the freezer have the capacity to grow as production increases.

e Thisisayoung business and people like the concept and social awareness to the
environment. It has been easy to get the product on the shelves and they have donewell in
stores.

e Employeeswill be trained on site, as they do not need to be skilled fillet cutters. They
expect the salary range to be around $13-14/hour and hope to have steady work.

e The operation will share the water and sewer utilities with the Port of Toledo office. The
building improvements will be owned by the Port, but paid by Fishpeople. They are
investing about $200,000 into the building and $500,000 with equipment. Thisisnot a
temporary use.

e When the Port acquired the property, a cereal manufacturer was in the building, so thisis
not a big change.

e The parking area contains curbing and the parking lot slopes away from the building. An
overlay will be performed on the back parking lot.

e Should a spill occur, clean-up will occur immediately. Ice from the totes will be washed
down inside the facility. Thedrainsare 1’ wide and should capture everything.

e Anempty container should weigh around 4,500 and fully loaded around 40,000 Ibs. The
weight load should not be a problem for the location.

Commissioner Alldridge complimented the presentation, but stated that he abstained from the vote
on the zoning ordinance amendment. His primary guestion would be, “would you want to live
next to thisuse?’ He believesthat if Fishpeople follow their own proposal, there should not be a
problem. Commissioner Alldridge recalled another fish processing operation, Island Wild, who
were good neighbors and no one knew they were there. He questioned if one wantsto be a
neighbor to the Fishpeople operation. Commissioner Y oung liked the newly proposed condition
that the permit could be revoked if they do not meet the terms.

Mr. Shoemake reported that they considered a zone change for industrial, in order to allow the
business, but felt this was not a good option, because it limits public input. He prefersthe
conditional use process, believing it is good to have the conversation. Mr. Shoemake reported that

April 30, 2014 Toledo Planning Commission Page 5



Fishpeople would like to be in production by July 15. He has wanted to talk about the proposed
use, but because of the nature of the conditional use permit, he's been cautious with the
information. He expressed appreciation of City staff with processing the request. At last month’s
zoning ordinance amendment hearing, he noted that one citizen comment stated appreciation with
the conditional use process.

Commissioner Alldridge reported he rents property from the Port and he questioned why
Fishpeople chose this commercial property when the Port also has industrial properties available.
Mr. Shoemake clarified that the flooring is the key feature of this site. Commissioner Alldridge
voiced he understood the timeframe to process fish, but felt that the flooring issue could be
accomplished within areasonable time. He questioned the need for the City to complete the
zoning ordinance amendment with the emergency clause, then hold a special meeting for the
conditional use permit, when other routes could have been pursued. He added that it would be
good to have the use in Toledo, but it would be niceto seeit in an industrial area. He' snot sure
this would have been the route that he would have chosen or recommended. Mr. Marshall
reported that they really like the proposed location, which has a very prominent location for the
public to see. They want to show off the use and they hope to take advantage of the facility’s
amenities. The Port has even offered the ability to use their conference room if ever needed. The
facility and location will represent itself well. He clarified that nothing in the industrial district
compares to thislocation. He thought that if they chose one of the industrial buildings, the outside
of the facility would not show off aswell and would show the quality of the operation.
Commissioner Alldridge noted that the proposal is not atypical fish plant. Mr. Shoemake added
that the building and park space are part of the marketing plan. He thinksit is a good combination
and believes that the neighborhood would not be affected. He added that the zoning ordinance
amendment is a smart tool to bring food and beverage businesses into town. Mr. Marshall
explained his constraints coming from the board of directors, stepsto still go through to approve
the project, and costs of entry. They want to make sureit’s not arisk for the Planning
Commission. President Seth complemented the applicant for avery good presentation.

Proponent Testimony: Bill Olivera of 2530 Bus. Hwy 20, Toledo, reported he is the General
Manager of Trident Seafood. He has been in Newport for 24 fish seasons and has known Mr.
Marshall for severa years and during severa operations. He does not know alot about
Fishpeople, but he knows and likes Mr. Marshall. He said therereally is not a market for iced-fish
in Newport, asit is mostly taken away. However, thiswould create a good opportunity for iced-
fish. If there is no market, then there is no reason for boats to go out and get fish they cannot sell.

Mr. Oliveraclarified that Trident Seafood operates a waste fish meal plant at the Port of Newport
property, which operates the same time as Fishpeople (around June — November). Trident will
take as much waste as Fishpeople can send. He also noted that tuna makes very good bait and this
isin demand. Fresh fish should not have area odor. Mr. Oliverareported he lived down the road
from the old Cyclone Marine fish plant and remembers the issues. Mr. Marshall isalocal resident
and is connected to the community. He believes Fishpeople should be a good fit for community.

Opponent Testimony: Scott Steenkolk reported he received notice from the City for the proposed
use. He attended tonight’s meeting to get information on the project, but once he saw Mr.
Marshall and Mr. Olivera, he has no problem with the operation because of their involvement.
Although, he expressed concern about Bus. Highway 20 and the slippage in the general area.
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CP Synan read aletter into the record from William Hayden, dated April 30, 2014, and was
submitted to staff today.

Questions by Others: None.

Rebuttal by Applicant: None

Deliberations: The public hearing was closed and the Commission entered into deliberations.

It was moved and seconded (Y oung/Rockwell) that based on the Facts, Findings, Staff Report, and
attachments, testimony received, and the evidence and arguments before the Planning Commission
at the public hearing on April 30, 2014, the Planning Commission determines that the request by
Fishpeople, Corp. and Port of Toledo for a conditional use permit to allow afood production
facility that will include seafood processing with retail goods and services located within the
Commercia Zone complies with Toledo Municipal Code 17.64.050. The Commission hereby
adopts the staff report Findings, as well as the following conditions of approval for application
#CU-1-14, allowing for correction of typographical and grammatical errors as needed.

1. Approval isbased upon the submitted application and plan. Any change to the approved
plan shall be submitted to the City Planning Department as a new application for a
conditional use permit.

2. The applicant shall operate the business in a manner that complies with the operating
standards submitted by the applicant on April 23, 2014.

3. Access across the subject property between NE Highway 20 and Hilltop Lane to serve the
adjacent property to the east containing a single family dwelling shall be preserved and not
obstructed in any way.

4. An on-site backflow device will need to be installed according to standards and
specifications provided by the City Public Works Director.

5. The applicant shall notify the City in the event that production waste begins to include
debris that would enter the City’ s wastewater system.

6. The natural vegetation and forested areas that surround the developed portion of the site,
along the eastern and southern perimeters, may not be removed without receiving approval
by the Planning Commission to modify this Conditional Use Permit.

7. The conditional use permit may be revoked by the Planning Commission, after a hearing
conducted in the manner required for approval of aconditional use permit initially, upon
the following grounds:

a) Failure to comply with the conditions of approval.
b) Discontinuance of the use for a period in excess of two years.
c¢) Failure to comply with other applicable provisions of the Toledo Municipal Code.

The motion passed unanimously.

DICISSUCION ITEMS. UPDATES AND REPORTS:
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CP Synan reviewed the ex parte contact that must be declared for public hearings. There was
some concern about the City initiating the zoning ordinance amendment last month and what
would be considered ex parte. Generally, ordinance changes are done by the City because they
typically affect more than one property and are City-wide regulations. Ex parte contact does not
have to be declared on legislative items, but must be reported for quasi-judicial hearings. These
declarations make sure everyone is treated equally and to have the transparency. Also, when
Commissioners conduct site visits, they should be declared. Commissioners should reserve their
opinion until after the testimony is received to make sure the public feels comfortable in providing
testimony and everyone's concerns are heard. 1f Commissioners have a conflict of interest or bias,
they should not deliberate or participate in the decision. There are two levels of conflict of
interest—just having a professional relationship with an applicant could create a conflict, but
being employed by the applicant would create a conflict. Commissioner Y oung suggested the
handout be provided to newly appointed Commissioners.

STAFF COMMENTS:
None.

COMMISSIONER COMMENTS:

Commissioner Learned-Ellis complemented tonight’ s presentation and said that the power point
dlide ‘why thefire station building’ was very beneficial. 1t is good to use something that already
exists.

President Seth agreed that it was a good presentation and appreciated the applicant’s
documentation for the application. He then thanked all for attending the meeting.

There being no further business before the Commission, the meeting was adjourned at 8:25 pm.

Secretary President
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