Toledo City Hall
Council Chambers
July 13, 2016

TOLEDO PLANNING COMMISSION MINUTES
A regular meeting of the Toledo Planning Commission was called to order at 7:00 pm by President
Jerry Seth. Commissioners present: Geoffrey Wilkie, Jeffrey Quigley, Joshua Smith, Cora
Warfield, Anne Learned-Ellis, and newly appointed Commissioner Penny Ryerson.
Staff present: City Planner (CP) Mike Adams and Secretary Arlene Inukai.
VISITORS: Steve and Rochelle Davenport, Billie Jo Smith.
APPROVAL OF THE MAY 11, 2016, MINUTES:
It was moved and seconded (Learned-Ellis/Smith) to approve the May 11, 2016, minutes as

circulated and reviewed by the Planning Commission. The motion passed, with Ryerson
abstaining.

PUBLIC HEARING: MODIFICATION TO A CONDITIONAL USE PERMIT TO EXPAND A
MINI-STORAGE FACILITY IN THE COMMERCIAL ZONE AND A VARIANCE TO THE
FRONT SETBACK STANDARDS ESTABLISHED FOR THE COMMERCIAL ZONE, FOR
PROPERTY LOCATED AT 6041 HIGHWAY 20, REQUESTED BY ALL STORAGE INC.
(STEVE AND ROCHELLE DAVENPORT, APPLICANTS), (FILE #CU-2-16/VAR-1-16):
President Seth opened the public hearing by stating the nature and purpose. After calling for
declarations of ex parte contact, bias, or conflict of interest, Commissioner Smith reported he made
a site visit and spoke with a staff member, Valerie. He clarified that VValerie pointed out the
location of the new units and Commissioner Smith provided a few pictures he took while on site,
which were distributed to Commissioners. Commissioner Wilkie voiced he has rented a unit for
four years. Commissioner Learned-Ellis stated she has also rented a unit and discussed the property
with her husband because he is familiar with the site. She disclosed that their conversation was
about the back of the property and his statement that he would be comfortable with the development
at the back because it was far away from the waterway. The statements of rights and relevances and
rights to appeal were then read.

Staff Report: CP Adams reviewed the staff report as on file at City Hall. He stated All Storage Inc.
is the property owner and Steve and Rochelle Davenport are the applicants. They are proposing to
1) modify their existing conditional use permit approval for a mini-storage in the Commercial (C)
Zone and 2) a variance from the required 25' front yard setback to zero, in order to add portable
storage units to the facility.

The property is located at 6041 Highway 20 and has an approved mini-storage facility on the
combined 3.81 acres. The commercial property is surrounded by properties inside and outside of
the Urban Growth Boundary (UGB). There is residential use to the south and southeast, across
from the large highway right-of-way. Several properties to the north and west are outside of the
UGB. CP Adams reviewed the existing buildings at the site, correcting the staff report description.
Development constraints include protecting Depot Slough, possible wetlands, location of the public
sewer line, and floodplain. The applicant provided a site plan showing the new landscaping and
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fence proposed at the site. CP Adams distributed an email from Division of State Lands (DSL),
submitted as Attachment K, and color photos taken by Commissioner Smith and provided to staff,
identified as Attachment L. The applicants entered into a lease for 20'x440' of land to the south of
their property. A copy of the lease agreement is included in the staff report.

CP Adams explained that the applicant received Conditional Use approval in 2003 for the mini-
storage facility in the C Zone. The proposal would add a total of 92 portable storage units to the
site. Forty-seven of the proposed storage units would be in the property leased from ODOT. These
units would need the setback variance. Access will not be affected by the proposal.

No staff comments were submitted during department review. ODOT provided comments that if
the existing access is used and the applicant follows the terms of the ODOT lease, then it would be
acceptable. An email from Lauren Brown of DSL was provided that the project area will not
impact wetlands, therefore, a State permit is not necessary.

CP Adams reviewed code criteria, proposed findings, and conditions from the staff report. Staff
recommends approval with conditions. It was noted that a condition is included that if the lease
with ODOT is terminated, structures in the leased yard must be removed or relocated. Relocating
the structures on site may also trigger a modification of the existing conditional use permit. CP
Adams reviewed the fence and landscaping plan submitted by the applicant. The 2003 and 2005
conditional use decisions were also included in the packet. Commissioner Learned-Ellis
commented that the lease addresses some concerns and it was noted that the wetland question was
answered in the DSL email.

Applicant Testimony:

Steve and Rochelle Davenport of 16626 Serpentine Drive, La Pine, Oregon, were available for
information. Mr. Davenport reported there is a huge demand for storage at the facility. Portable
units are becoming very common. They offer flexibility and minimal impact. This project began
last year with the removal of trees in the back of the property. Their facility has been full and there
is a demand for extra spaces.

Mr. Davenport clarified the following points for Commissioners:

e The new units will be the same color as the existing structures.

e They wanted to buy property from ODOT, but ODOT agreed to a five year lease and ODOT
will consider selling after the lease terms. They are confident they will be able to continue
the lease or eventually buy the area. If something goes wrong, they can disassemble the front
units, as they do not believe there is enough room to move the units within the property. The
units in the back of the property would remain.

e The existing fence along the front will be removed. The back side of the new storage units
will act as the fence/barrier for the property. New fencing will be installed between
structures to continue as a barrier. No access will be available along the perimeter. The
portable units are 8.5 tall. Existing security beams will be adjusted to detect if someone
jumps the fence or goes over the roof.

e The portable units will be placed on 6" of fill, based on recommendations from the builders.
Some additional fill is needed for the units in the back. The units will be placed on rock, not
asphalt.

e They have rental contract terms in place now that deal with storage of combustible materials.

e The new units in the front will back-up to Highway 20. They will not affect visibility of the
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existing driveway onto Highway 20, as they sit at least 50' back from the highway.

e They have a security camera monitoring system, perimeter beam system, and unit locks.
There are several layers of security and they have not had problems at this facility. If there is
a breach, it will be over the top of the units.

e The new units will probably have battery-operated LED lighting. This could be a third party
installation system. They could either run electric or install a battery system. They will use
motion detector systems when one enters, the light comes on.

e The units are zinc coated metal, manufactured by Janus Enterprise. These are the same
manufacturers of their existing garage doors which have been in place for 12 years without
any problems.

e The existing trees along the front will be moved. They are awaiting a bid from a Salem
contractor if the trees can be dug-out and removed, because they want to preserve the trees if
at all possible. They'd like to keep the same landscaping and have the property look nice.
The old fence along the back was removed, but it will be replaced.

e If they lose the lease with ODOT, they will work with individual renters when the units need
to be removed. During the eviction process, they try to work with customers as best they can
because they do not want the customer's belongings.

e The addition in the back of the property will be completed first. A lot of work and fill has
begun for this section. The area in the front is considered Phase 2 and will be done next
summer.

Proponent Testimony: None.

Opponent Testimony: None.

Other Interested Parties: None.

Questions by Commissioners: None.

Deliberations: The public hearing was closed and the Commission entered into deliberations.
Commissioners reviewed the proposed findings and condition regarding the lease terms.

It was moved and seconded (Learned-Ellis/Smith) that based on the Facts, staff report and
attachments, proposed Findings, testimony received, and the evidence and arguments before the
Planning Commission at the public hearing on July 13, 2016, the Planning Commission determines
that the request by All-Storage Inc. (Steve and Rochelle Davenport) for a conditional use permit
modification to allow portable mini-storage units to be placed within the Commercial Zone
complies with the Toledo Municipal Code Section 17.64.050. In addition, the Planning
Commission determines the request for a front yard variance complies with Toledo Municipal Code
Section 17.64.050(D-E). The Commission hereby adopts the staff report proposed Findings, as well
as the recommended conditions of approval for application #CU-2-16 and #VAR-1-16, allowing for
correction of typographical and grammatical errors as needed.

1. Approval is based upon the submitted application and plan. Any change to the approved
plan shall be submitted to the City Planning Department as a new application for a
conditional use permit. Approval includes 92 additional portable storage units at the mini-
storage facility. In addition, the applicant requests 47 of those portable storage unit to be
located in an area they have leased from ODOT, but would have a zero front yard setback.

2. Should the lease be terminated, the structures should be moved out of the leased area. If the
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temporary structures are being relocated on the properties from the prior leased area onto the
subject properties, a modification of the conditional use and variance is required. The
termination of the lease will not effect the placement of the structures on the North side of
the subject properties.

The applicant shall obtain any necessary permits, including DSL required permits, and
comply with any setback from the riparian area of the depot slough as determined to be an
appropriate setback by the State, prior to the approved use.

Location of temporary structures and landscaping shall conform to applicant’s map plan
dated July 7, 2016.

Signage shall remain in its current condition and location.

The applicant shall obtain and maintain a business license from City, issued under Title 5,
Toledo Municipal Code, which may have restrictions on use.

Traffic and pedestrian access to the units shall be from the existing driveway only, and the
spaces between the units will contain fences to prohibit access from the highway.

The conditional use permit may be revoked by the Planning Commission, after a hearing
conducted in the manner required for approval of a conditional use permit initially, upon the
following grounds:

a) Failure to comply with the conditions of approval.

b) Discontinuance of the use for a period in excess of two years.

c) Failure to comply with other applicable provisions of the Toledo Municipal Code.

This conditional use approval shall be void after one year if a building permit has not been
issued or use has not begun. Authorization may be extended by the Planning Commission
for an additional period of one year if the request is made in writing prior to the expiration
of the original authorization.

The motion passed unanimously.

DISCUSSION ITEMS: UPDATES AND REPORTS:

Public Lands Zone:

President Seth read a prepared written letter on the history of the Public Lands (PL) Zone, stressing
the following points:

Three years ago, the Planning Commission and City Council met in a worksession in order
to improve communication between the two bodies. They wanted to hold two joint
worksessions a year, but this has not happen.

The Planning Commission discussed the PL Zone chapter at length and considered several
different views. The Commission reviewed the 'use’ of the property vs. who ‘owns' the
property and concluded that the zone should be based on public uses, not public owners.
Because of a lot of staff turnover, it has taken three years to prepare the amendments, but
still to no avail. It is frustrating that a simple revision should take three years and four
planners to complete. The City has had good Planners and a lot of staff time has been spent
on the topic.

President Seth does not feel that the City Council has meet standards for communication. He
cited City Council minutes from three years ago, stating that Councilor Jill Lyons' concern was
not with the PL Zone definition, but she was upset there were no mixed-uses. At this time,
Mayor Billie Jo Smith read the June, 2016, Council worksession minutes and it was noted that
Councilor Lyons did not like the mixed-use idea in the PL Zone.
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CP Adams clarified that this topic originally came up when the school district sold PL Zone
properties to private owners. In the case of the former Mary Harrison School property, the only
option for the use of the building as a treatment facility and small scale business space was to
rezone the property to Commercial. However, one piece of Commercial property surrounded by all
residential is not a good fit for the neighborhood.

CP Adams confirmed that the latest draft ordinance was presented to Council in the June
worksession, before beginning the public hearing process. He will continue to work on the revision
and would like to talk to Council again. This topic could be reviewed in a City Council/Planning
Commission joint worksession. Some minor revisions could be made dealing with semi-public or
non-profit language.

Commissioners discussed the mixed-use element of the revision, noting that they listed 55% as the
threshold for public use and the remaining 45% can be used for other uses (commercial, residential,
etc.). This was the case with the former Mary Harrison School building, where there was an
educational/community use component, but the remaining space was leased to private businesses.

Mayor Smith voiced that the Council first saw the draft ordinance at the June worksession, as they
did not review it prior to the meeting. She mentioned that she did not have a complete
understanding of the subject. Worksessions are held in order to ask questions or review topics, but
not to make a decision. Now that she has reviewed the draft, she has additional questions on the
proposal, but it was noted that the mixed-use language would have solved the problem with Mary
Harrison School.

Commissioners agreed that it would be good to meet with the City Council, at least once a year, to
discuss planning topics. President Seth also voiced frustration that the Commission has spent years
on the PL Zone topic and should have been notified it was on a Council agenda. Mayor Smith
agreed and that everyone should understand the issue. Commissioners held lengthy discussion on
the amount of time spent on the PL Zone policy, allowing mixed-uses, purpose statement language,
public hearing schedule, and encouraging better communication between the Planning Commission
and City Council.

Mayor Smith thanked the Planning Commission and complimented them on their professionalism
and good interactions with tonight's applicants. President Seth thanked Mayor Smith on educating
herself on the public lands topic and getting up to date.

STAFF COMMENTS:
None.

COMMISSIONER COMMENTS:
Commissioner Learned-Ellis reported the west "Toledo Welcomes You" sign is in need of a
cleaning. This issue can be forwarded to the right department.

Commissioner Ryerson thanked fellow Planning Commissioners for allowing her to be on the
Commission, adding it will be an educational experience. Commissioners welcomed her aboard.

Commissioner Warfield reported the sidewalk along Main Street is clear and looks good. CP
Adams announced the City Council recently passed an ordinance for sidewalk obstructions. The
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problem property had some recent construction work and the sidewalk was cleared to allow for the
work. CP Adams explained that he talked to the property owner about necessary permits, the
sidewalk ordinance, recent complaints, and potential development of the site.

CP Adams stated that the sidewalk ordinance allows A-frame style signs, but they have to be
brought in at night. A 6' pedestrian path has to be maintained. Some items can be grandfathered to
encroach into the pedestrian path, such as installed-benches, trees, etc. However, new items have to
maintain the 6 path.

There being no further business before the Commission, the meeting was adjourned at 8:45 pm.

Secretary President
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