Toledo City Hall
Council Chambers
November 13, 2014

TOLEDO PLANNING COMMISSION MINUTES

A rescheduled meeting of the Toledo Planning Commission was called to order at 7:00 pm by
Vice President Anne Learned-Ellis. Commissioners present: Doug Alldridge, Julie Rockwell and
Paul Schneidecker. Excused were Mary Young and Paul Johnson.

Staff present: City Manager Jay Baughman, City Planner Jay Sennewald, and Secretary Arlene
Inukai.

ELECTION OF OFFICER:

Vice President Learned-Ellis stated she would like to nominate Commissioner Young, but is not
sure if she would accept the office. Planning Commissioners tabled the decision item until the
next meeting to determine if Commissioner Young would be willing to serve as President.

VISITORS: Jerry Seth and Ben Poling.

APPROVAL OF THE AUGUST 13, 2014, AND SEPTEMBER 10, 2014, MINUTES:

It was moved and seconded (Alldridge/Schneidecker) to approve the August 13, 2014, minutes as
circulated and reviewed by the Planning Commission. The motion passed unanimously, noting
the absence of Young and Johnson.

The minutes of the September 10, 2014, were be tabled to the next meeting.

PUBLIC HEARING: ZONING ORDINANCE AMENDMENT TO MODIFY REGULATIONS
IN THE COMMERCIAL AND LIGHT-INDUSTRIAL ZONE (ZOA-3-14), REQUESTED BY
THE CITY OF TOLEDO:

Vice President Learned-Ellis opened the public hearing by stating the nature and purpose. There
were no declarations of ex parte contact, bias, or conflict of interest. The statements of rights and
relevances and rights to appeal were then read.

Staff Report: CM Baughman reviewed the staff report as on file at City Hall. He reported that the
proposal is to add medical marijuana dispensary facilities as a conditional use in the Commercial
and Light-Industrial Zones. He reviewed existing conditional uses allowed in the zones and asked
for Planning Commissioners’ consideration to include this item into the list.

Proponent Testimony: None.

Opponent Testimony: Ben Poling of 11580 Hwy 20, Toledo, reported he spoke with Victor
Mettle at the City of Newport Planning Department, who is a well-respected planner for Newport.
The City of Newport decided not to amend their code and consider medical marijuana dispensary
facilities as an outright use in the commercial zone. If the use is regulated and accepted by the
State, then the use should be ok for the City. A conditional use permit is costly to process for both
the applicant and the City and should be unnecessary. Mr. Poling suggested Toledo follow
Newport’s lead. Usually, Newport is more restrictive than Toledo, but in this case, Toledo
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proposes more regulations than Newport.

CM Baughman reported he contacted Mr. Mettle with the City of Newport and Mr. Mettle voiced
that he did not want to be the point of contact for the issue and referred the item to the Planning
Director. He added that Newport’s General Commercial Zone regulations are quite a bit more
stringent than Toledo’s Commercial Zone standards.

Other Interested Parties: None.

Rebuttal Testimony: None.

Questions by Others: Commissioner Alldridge questioned the benefits/drawbacks of a conditional
use permit and the fiscal costs. CM Baughman reported that the conditional use permit allows a
level of oversight and there are no fiscal costs to the City. Other listed conditional uses are ones
that are similar to outright uses, but just need additional review.

Mr. Poling voiced that a conditional use permit is one more hurdle for applicants. He noted other
communities have allowed dispensaries outright and he urged Toledo to use Newport’s expertise
to allow the use outright. He reviewed the Toledo Comprehensive Land Use Plan, citing that
Toledo welcomes businesses and does not want to lose businesses to Newport. With a conditional
use permit, locating a business in Toledo is not as appealing and affects the decision of where to
locate a new business. A conditional use permit takes time, requires additional regulatory process,
added application fees, and the process does not provide a welcoming business environment. Mr.
Poling stated he understands why conditional uses are considered, but feared that a proposed
conditional use permit would not pass. He asked how the City feels about medical marijuana,
because if dispensaries are a conditional use, it shows that the City does not encourage this use.

Commissioner Alldridge pointed out that Newport and Toledo are two very different cities, having
different issues and uses within each community.

Commissioner Rockwell questioned how the medical marijuana facilities will compare to the
newly passed recreational marijuana facilities. Mr. Poling replied that they are two completely
separate uses, one should be treated similar to alcohol regulations and one similar to a doctors’
facility. The City should consider the two uses separately. Also, Mr. Poling asked how much the
City is spending to amend the code at this time. Vice President Learned-Ellis understood that
recreational marijuana would not be implemented until 2015 and would have until 2016 to work
out the issues. Recreational and medical should be treated as two separate issues and medical
marijuana facilities are the focus at this time.

CM Baughman pointed out that because of the City’s size, distance to area schools, and zoning
districts, the City should only expect about two medical marijuana facilities within the City limits.
Commissioners discussed the option of allowing dispensaries as an outright use vs. conditional
permit. CM Baughman reported that the City Council wanted the conditional use permit process
so that concerns surrounding the general use and the location of the facility are considered. He
added that some Planning Commissioners also expressed some concerns with the use. Using an
animal kennel as an example of a conditional use permit, there are secondary effects (such as
barking) that could have impacts to a neighborhood if standards are not set. A very restrictive
medical marijuana business license proposal was presented to the City Council, but after review,
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Council removed several items. The City’s proposal is based on concerns and what other
communities are experiencing. CP Sennewald reported that the purpose of conditional use permits
are to make sure a specific use is a good fit for the neighborhood and compatible with surrounding
uses. Conditions of approval can be included in a permit to minimize potential conflict, however,
conditions have to be specific and must have a direct nexus relevant to a particular issue. Items
that could be conditioned include hours of operation, parking spaces, or fencing to help the use run
smoothly within the neighborhood. If an applicant finds a condition to be unreasonable, the item
can be appealed to the City Council. Typically, staff recommends conditions within the staff
report and the applicant sees the report in advance of the public hearing, so they are not surprised.
A conditional use decision is required within 120 days.

Mr. Poling reported that the City of Newport did not rush to change the rules and they used their
own intellect and expertise. Some cities have additional restrictions (such as criminal
backgrounds, hours of operation, etc.), but the State already reviews applications and issues an
operation at a particular site. Mr. Poling stated that Toledo chose the most regulated draft as a
starting point, then scaled back from there. The City is proposing 11 pages of rules. He added
that Lincoln City, Newport, and Waldport did not change their zoning ordinance. He believes
Toledo should allow the use outright. In answer to Mr. Poling’s inquiry about potential conditions
of approval, CP Sennewald reiterated that conditions of approval must be directly related to an
item and if an applicant finds those conditions unreasonable, they can appealed.

Vice President Learned-Ellis asked for the amount of time spent for this zoning ordinance
amendment, noting the bulk of staff time and expenses are behind them at this point. CM
Baughman added that a lot of staff time has been spent in meeting with individuals who could be
future applicants.

Deliberations: The public hearing was closed and the Commission entered into deliberations.
Commissioners discussed if a conditional use permit would be too restrictive. Commissioner
Schneidecker voiced that most conditional use permits are approved and are reasonable, referring
to the recent fish processing plat that went through the same process. They addressed potential
issues and there was a natural progression with the request. Commissioner Alldridge pointed out
that there is an environment of skepticism with a new business and what could happen.

Commissioner Learned-Ellis stated that it is unfortunate that medical marijuana will have a tax/fee
associated with the product. She believes recreational marijuana should have a tax/fee, but
medical marijuana should be treated as medicine.

Commissioners discussed allowing the use outright, because of the additional level of
requirements for the business license. However, the conditional use process allows potential
objections to be addressed before an operation opens. Commissioners questioned if the use is
worse than a bar. The recreational use conditions will soon be emerging from the State. Many
items, such as light/vibration/hours, can be enforced by the police department.

Commissioner Rockwell stated that the conditional use permit may not be necessary because the
State’s regulations. Federal agencies will not actively pursue the use either. Commissioner
Schneidecker voiced that he does not have a problem with considering a dispensary as a
conditional use, because there could be several items to consider. Commissioner Alldridge added
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that because a certain medication could be abused, does not mean that it should be prohibited, but
there could be precautions to handle the medication. He stated that they don’t want to be over
restrictive and tie law enforcement hands, but there should be some additional oversight. Vice
President Learned-Ellis noted that any substance could be abused and may not be any worse than
alcohol. She added that site location would be a key issue during the conditional use review. The
conditional use process is fairly benign and the $400 application fee is not at a point to prohibit or
discourage a request. The business license review would take care of other issues.

Commissioners questioned if the citizenry is concerned with the proposed use, and if so, where are
those community members? Commissioner Alldridge pointed out that Toledo may only have 1-3
requests and each application will be reviewed on their own merits. An applicant would have
more knowledge upfront about potential issues and should be able to abate those concerns before
it becomes a problem.

It was moved and seconded (Alldridge/Schneidecker) that based on the testimony received, the
staff report, and the evidence and arguments before the Planning Commission at the public hearing
on November 13, 2014, the Planning Commission finds that application file #ZOA-3-14 complies
with the criteria identified in TMC 19.20.070(A)-(D) and recommends approval of the proposal by
the City Council. The Planning Commission herby adopts the staff report as findings, allowing for
the correction of typographical and grammatical errors as needed.

The motion passed (3-1) with Rockwell opposed, and noting the absence of Young and Johnson.
This item will be on the City Council agenda next week.

STAFF COMMENTS:
None.

COMMISSIONER COMMENTS:
None.

There being no further business before the Commission, the meeting was adjourned at 8:00 pm.

Secretary Vice President
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