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Chapter 2.04 PLANNING COMMISSION
Sections:

2.04.010 Created.

2.04.020 Organization.

2.04.030 Meetings.

2.04.040 Annual report to council.

2.04.050 General powers and duties.
2.04.060 Specific duties.

2.04.010 Created.

A. The Toledo planning commission is created by this chapter. The commission shall consist of seven
members appointed by the mayor of Toledo and of which not more than two members shall be
nonresidents of the city of Toledo. The commission shall have the powers and duties set forth in this
chapter, other ordinances, orders and the Charter of the city of Toledo, and the laws and the
constitution of the state of Oregon.

B. The term of office for each of the members shall be four years or until their successors are appointed
and qualified, and the terms shall be staggered so that the terms of not more than two commission
members will expire in the same year. Any vacancy on the commission shall be filled by the council
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for the unexpired portion of the term after public announcement of the vacancy and solicitation of
candidates in the community.

C. Members of the commission shall qualify by taking and subscribing an oath of office to uphold the
Constitutions of the United States and of the state of Oregon, and to faithfully and impartially perform
the duties of the office to the best of his or her ability.

(Ord. 1109 § 1, 1980)

2.04.020 Organization.

A. The commission shall elect a president and vice-president each year at its regular July meeting,
each of whom shall serve for one year or until his or her successor is appointed and qualified.

B. The city of Toledo shall provide at all meetings a secretary satisfactory to the commission. The
secretary shall keep an accurate record of all proceedings of the commission and shall perform such
duties as are imposed upon him or her by law, by this chapter, or by any other ordinance of the city
of Toledo, or by the commission.

(Ord. 1109 § 2, 1980)

2.04.030 Meetings.
A. Four members of the commission shall constitute a quorum. The commission shall meet at least
once a month and the regular meeting place shall be the Toledo city hall.

B. The commission may make and amend its own governmental and procedural rules and regulations
consistent with the laws and the Constitution of the state of Oregon and with the ordinances and
Charter of the city of Toledo.

(Ord. 1109 § 3, 1980)

2.04.040 Annual report to council.

The commission shall make and file with the council in July of each year a report, covering the
preceding year, of the transactions of the commission and of the involvement of the citizens of Toledo in
the work of the commission. The report shall also include actions and programs that the commission
recommends to promote and increase that citizen involvement.

(Ord. 1109 § 4, 1980)

2.04.050 General powers and duties.

It shall be the duty of the commission when requested and it shall have the power except as
otherwise provided by law, to recommend and make suggestions to the council and to all other public
authorities concerning the following matters within the city limits and within the urban growth boundary of
the city of Toledo:

A. The laying out, vacation, widening, extending, parking on and location of streets, boulevards,
sidewalks, and pedestrian, bicycle and other paths;

B. The relief of traffic congestion;
The betterment of housing and sanitation conditions;

D. The establishment of zones or districts limiting the use of premises, and the use, height, area
and bulk of buildings and structures;
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The establishment and alteration from time to time of building setback lines on private property
adjacent to any alley, street or other public way;

Planning for the regulation of the future growth, development and edification of the municipality
in respect to its public and private buildings and works, streets, parks, grounds, vacant lots and
plans consistent with the future growth and development of the city in order to secure to the city
and its inhabitants sanitation, proper services of all public utilities, harbor, shipping, and
transportation facilities;

Advertisement of industrial advantages and opportunities of the municipality and the availability
of real estate within the municipality for industrial settlement;

Encouraging industrial settlement within the municipality;

Making of economic surveys of the present and potential possibilities of the municipality with a
view to ascertaining its industrial needs;

Studying the needs of existing local industries with a view to strengthening and developing
those industries and stabilizing employment conditions;

Studying, conducting public hearings, and making recommendations on proposed land use
actions within the urban growth boundary; and

Exercising any and all powers, functions and authority delegated to or conferred upon the
commission by the laws of Oregon, the Charter of the city of Toledo, this chapter, or any other
ordinance of this city; and in general to study and propose such measures as may be advisable
for the promotion of the public interest, health, morals, safety, comfort, convenience, and
welfare of the city.

(Ord. 1109 § 5, 1980)

2.04.060 Specific duties.

A. In accordance with the terms of the zoning and land division ordinances of the city of Toledo and
subject to the provisions for appeal in those ordinances, the commission's decisions on the following
land use questions shall be final:

1.

2
3
4.
5

Request for exception to the requirements of the zoning ordinance;
Request for conditional use under the zoning ordinance;

Creation of a street or way under the land division ordinance;

A land division (major partition, subdivision, and planned development); and

Any other specific task assigned by the council for final decision.

B. The following matters shall be referred by the council to the commission for consideration and
recommendation:

o > . nh e

—~

Amendment to the text or change in the map of the Toledo comprehensive land use plan;
Amendment to the text or change in the zoning map of the zoning ordinance;

Vacation of land;

Annexation of land to the city; and

Any other questions requiring commission consideration by law.

Ord. 1164, 1984: Ord. 1109 § 6, 1980)

Chapter 2.08 PUBLIC UTILITY COMMISSION

Sections:
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2.08.010 Created.

2.08.020 Organization.

2.08.030 Annual report to council.

2.08.040 General powers and duties.

2.08.010 Created.

A.

The Toledo public utility commission is created. The commission shall consist of the mayor, the city
attorney and the city manager as ex officio members, and of five other members to be appointed by
the mayor. All of the appointed members of the commission shall be residents of the city of Toledo.
The mayor, the city attorney and the city manager shall have no vote on the commission. The
commission shall have the powers and duties hereinafter set forth and such further and additional
powers and duties as may be conferred upon the commission by the Constitution and laws of the
state of Oregon and the Charter and ordinances of the city of Toledo.

The term of office of the appointed members shall be five years or until their successors are
appointed and qualify, and their terms shall be staggered so that the term of office of not more than
two will expire in the same year. Any vacancy in the commission shall be filled by appointment made
by the mayor for the unexpired portion of the vacated term.

Members of the commission shall qualify by taking and subscribing an oath of office to uphold the
Constitutions of the United States and of the state of Oregon, the Charter and ordinances of the city
of Toledo and to faithfully and impartially perform the duties of the office to the best of their ability.
The members of the commission shall receive no compensation.

(Ord. 1198 § 1, 1990)

2.08.020 Organization.

A.

B.

The commission shall elect a chairperson and a vice-chairperson from the members appointed by
the mayor and each shall hold office at the pleasure of the commission.

The commission shall select a secretary, who need not be a member of the commission, to keep an
accurate record of all proceedings of the commission and shall perform such duties as are imposed
by law, this chapter, any other ordinance of the city of Toledo, or by the commission. Expenses of
the commission may be paid as authorized by the city council.

Five members of the commission shall constitute a quorum; provided, however, at least three
members appointed by the mayor shall at all times constitute a part of such quorum.

The commission shall meet as necessary and shall coordinate their duties from city hall.

The commission may make and amend its own governmental and procedural rules and regulations
consistent with the laws and the Constitution of the state of Oregon and the ordinances and Charter
of the city of Toledo.

(Ord. 1198 § 2, 1990)

2.08.030 Annual report to council.

The commission shall, at the first September city council meeting of each year, file with the council a

report of all proceedings of the commission for the preceding year.
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(Ord. 1198 § 3, 1990)

2.08.040 General powers and duties.

It is the duty of the commission, and it is charged with the following matters and to recommend to the

council:

A. The feasibility of the city of Toledo granting franchises for the operation of public utilities within

the city limits of Toledo;

B. Any change in the terms and provisions of existing franchises and any changes upon

application for renewal by the franchise holder;

C. To investigate and process any complaints of city of Toledo residents regarding franchise

holder's service;

D. To conduct hearings and perform all functions necessary to accomplish the duties of the

commission.
(Ord. 1198 § 4, 1990)

Chapter 2.12 RESERVED

FOOTNOTE(S):

== (1) -

Editor's note— Ord. No. 1333, § 1, adopted Feb. 3, 2010, repealed Chapter 2.12, 88 2.12.010—

2.12.040, which pertained to the parks and recreation advisory board and derived from Ord. 1203, 88 1—

4, adopted in 1992. (Back)

Chapter 2.16 CITY TREE BOARD

Sections:

2.16.010 Purpose and applicability.

2.16.020 Creation and establishment.

2.16.030 Duties and responsibilities.
2.16.040 Definitions.

2.16.050 Planting.

2.16.060 Public tree care.

2.16.070 Landowner responsibilities.

2.16.080 Tree maintenance.

2.16.090 Utility franchise responsibilities.
2.16.100 Landscaping.

2.16.110 Licensing.

2.16.120 Interference with city tree board.
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2.16.130 Review by city council.
2.16.140 Violation—Penalty.

2.16.010 Purpose and applicability.

It is the purpose of this chapter to promote and protect the public health, safety and general welfare
by providing for the regulation of the planting, maintenance and removal of trees, shrubs and other plants
within public rights-of-way and other public properties in the city of Toledo.

(Ord. 1208 § 1, 1992)

2.16.020 Creation and establishment.

There shall be created a city tree board composed of the seven parks and recreation advisory
committee members and shall be known as the tree board.

(Ord. 1208 § 2, 1992)

(Ord. No. 1333, § 2, 2-3-2010)

2.16.030 Duties and responsibilities.
A. It shall be the responsibility of the board through study and investigation, to develop and/or update
annually and administer a written plan, adopted by the city council:

1. For the care, preservation, pruning, planting, replanting, removal or disposition of trees and
shrubs in parks, along streets, and in other public areas;

2. For commercial forestry operations within the city, which shall be used in conjunction with the
Forest Practices Act; and

3. For the removal and planting of trees on vacant lots as they are developed.

B. The plan shall be presented to the city council for adoption by resolution and upon adoption shall be
the city's tree plan. The tree board shall prepare and present an annual report to the city council
based on the city tree plan.

C. The board, when requested by the city council, shall investigate, consider, prepare findings and
recommend and report upon any special matter or question.

(Ord. 1208 § 3, 1992)

2.16.040 Definitions.

City Forester. The community development coordinator or other qualified person which the city
manager shall designate, will serve as the city forester, assigned to carry out the enforcement of the
community forest management strategies.

"Commercial forest" means any stand of trees with a density of at least two hundred (200) trees per
acre.

"Landscaping" means any ornamental alteration or plantings.

"Park plants" means trees, shrubs and all other woody vegetation in public parks and all areas within
the city limits owned by the city.
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"Person(s)" means any individual, corporation, city department or business involved in, or affected

by, the implementation of this chapter.

"Street plants" means trees, shrubs and all other woody vegetation on land lying between property

lines on either side of all public streets, avenues or ways within the city.

"Street/park tree" means any species of tree identified in the tree plan list of trees.
(Ord. 1208 § 4, 1992)

2.16.050 Planting.

A.

Tree Species to be Planted. The tree board shall develop and maintain a list of desirable trees for
planting along streets in three size classes based on mature height: small (under twenty (20) feet),
medium (twenty (20) to forty (40) feet) and large (over forty (40) feet). Trees not suitable for planting
will also be listed by the tree board. Only those trees listed may be planted.

Spacing. The spacing of street trees will be in accordance with the three species size classes listed
in this section, and no trees may be planted closer together than the following: small trees, fifteen
(15) feet; medium trees, twenty (20) feet; and large trees, thirty (30) feet; except in special plantings
designed or approved by the city forester.

Distance from Sidewalk. The distance street trees may be planted from sidewalks will be in
accordance with the three species size classes listed in this section, and no trees may be planted
closer to any sidewalk than the following: small trees, two feet; medium trees, three feet; and large
trees, four feet. Streets without curbs and sidewalks must be reviewed by the city planner to
determine the right-of-way width and possible future siting of sidewalks and curbs.

Distance from Street Corners and Fire Hydrants. No street plant which reaches more than a
maximum height of thirty (30) inches shall be planted within thirty (30) feet of any street corner,
measured from the point of nearest intersecting curbs or curblines. No street plant shall be planted
within ten (10) feet of any fire hydrant, unless approved by the city forester.

Distance from Utilities. No street trees other than those species listed as small trees in subsection A
of this section may be planted under or within ten (10) feet of any overhead utility wire.

(Ord. 1208 § 5, 1992)

2.16.060 Public tree care.

A.

The city shall have the right to plant, prune, maintain and remove street plants within the rights-of-
way of all streets, alleys, avenues, lanes, squares and public grounds, as may be necessary to
insure public safety or to preserve or enhance the symmetry and beauty, as set out in the tree plan,
of such public grounds.

The city forester may order the removal of any street plants or part thereof which is in an unsafe
condition or which by reason of its nature is injurious to sewers, electric power lines, gas lines, water
lines, or other public improvements, or is affected with any injurious fungus, insect or other pest.

(Ord. 1208 § 6, 1992)

2.16.070 Landowner responsibilities.

A.

Permits Required. No person shall plant, spray, fertilize, prune, remove, cut above the ground or
disturb any street/park tree on any street, park or other public place without obtaining a permit from
the city forester. The person receiving the permit shall abide by the standards set forth in the city tree
plan and this chapter.
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Time Limit on Permit. Application for permits must be made at the planning department not less than
twenty-four (24) hours in advance of when the work will be done. The city forester will issue the
permit provided that the proposed work meets the standards set forth in city tree plan. All permits
granted shall contain an expiration date by which work must be completed. Any permit shall be void
if its terms are violated.

(Ord. 1208 § 7, 1992)

2.16.080 Tree maintenance.

A.

Tree Topping. No person will top any street/park tree on public property without review and approval
of the city forester. "Topping" is defined as the severe cutting back of limbs to stubs larger than three
inches in diameter within the tree's crown to such a degree so as to remove the normal canopy and
disfigure the tree. Trees severely damaged by storms or other causes, may be exempted from this
chapter at the determination of the city forester.

Pruning, Corner Clearance, Visibility. Every property owner abutting a tree overhanging a street or
right-of-way within the city shall prune the branches so that the branches shall not obstruct the light
from any streetlamp or obstruct the view of any street intersection and so that there shall be a clear
space of thirteen and one-half (131/2) feet above street surface or eight feet above the sidewalk
surface. The city shall have the right to order the pruning of any tree or shrub on private property
when it interferes with the proper spread of light along the street from a street light, or interferes with
visibility of any traffic control device or sign or sight triangle at intersections.

Removal of Stumps. All stumps of street/park trees shall be removed below the surface of the
ground so that the top of the stump shall not project above the surface of the ground.

Dead or Diseased Tree Removal. Persons responsible shall remove all dead, diseased or dangerous
trees, broken or decayed limbs which constitute a hazard to public safety.

If any of the conditions as stated above in this section exist, the city forester may order the
necessary work performed. The city forester will notify the person in writing by certified and first-class
mail of the condition that needs to be remedied. The person shall, at their own expense, within fifteen
(15) days after receipt of the notice, complete the work specified. If the person fails to comply with
the notice, the city forester shall have the authority to cause the condition to be remedied. The city
forester shall determine the total cost of the work performed, including an administrative cost of
twenty (20) percent if the city performs the work, and assess that cost against the property.

(Ord. 1208 § 8, 1992)

2.16.090 Utility franchise responsibilities.

Tree limbs that grow near high voltage electrical conductors shall be maintained clear of such

conductors by the electric utility franchise in compliance with any applicable franchise agreements. A
utility tree trimming policy must be reviewed by the utility franchisee end tree board and subsequently
approved by the tree board prior to any trimming or removal of trees by the utility franchisee.

(Ord. 1208 § 9, 1992)

2.16.100 Landscaping.

A.

Subdivisions. In new subdivisions, the city forester will review landscaping plans and make
recommendations to the planning commission who then may require landscaping within the
subdivision.

Commercial and Multifamily. The city forester will review landscaping plans for all commercial and
multifamily development. The city forester may require landscaping consistent with the standards as
set forth in the tree plan within the development.
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(Ord. 1208 § 10, 1992)

2.16.110 Licensing.

It is unlawful for any person to engage in the business of planting, cutting, trimming, pruning,
removing, spraying, fertilizing or otherwise treating street/park plants within the city without first obtaining
a city business license; however, no license shall be required of any public service company including
electric utilities and their agents and contractors or city employee doing such work in the pursuit of their
public service endeavors. Before any license shall be issued, each applicant shall first file evidence of
liability insurance in the minimum amounts of three hundred thousand dollars ($300,000.00) for bodily
injury and one hundred thousand dollars ($100,000.00) property damage indemnifying the city or any
person injured or damaged resulting from the pursuit of such endeavors as herein described.

(Ord. 1208 § 11, 1992)

2.16.120 Interference with city tree board.

It is unlawful for any person to prevent, delay or interfere with the tree board or city forester
implementing this chapter.

(Ord. 1208 § 12, 1992)

2.16.130 Review by city council.

A person may appeal any ruling or order of the city forester to the tree board, and any decision of the
tree board to the city council. An appeal shall be made within fifteen (15) calendar days after the final
decision of the city forester or tree board by filing written notice on a form provided by the city recorder. If
an appeal is filed, the tree board/council shall receive a report from the appropriate city official and
consider the appeal within thirty (30) calendar days of its filing. If no appeal is taken within the fifteen (15)
calendar day period, the action of the city forester or the tree board is final.

(Ord. 1208 § 13, 1992)

2.16.140 Violation—Penalty.

Violation of this chapter shall be a Class A infraction. Each day or each tree is a separate violation.
(Ord. 1244 § 20, 1996: Ord. 1208 § 14, 1992)

Chapter 2.20 MUNICIPAL COURT
Sections:

2.20.010 Right to jury trial.

2.20.020 Jury list.

2.20.030 Preparing jury list.

2.20.040 Jury list information and box.
2.20.050 Demand for jury trial.
2.20.060 Selection of jury.

2.20.070 Excuse of prospective jurors.
2.20.080 Challenges.

2.20.090 Verdicts.
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2.20.100 Payment of jurors.

2.20.110 Issuance of jury summons and contempt of court.

2.20.120 Powers of municipal judge.

2.20.010 Right to jury trial.

Every person charged with an offense which carries a possibility of the imposition of a jail sentence,
as defined and made punishable by the Charter or any ordinance of this city, shall have the right to trial
by jury in the municipal court. The jury shall consist of six persons selected as provided in this chapter.

(Ord. 1132 § 1, 1981: Ord. 719 § 1, 1959)

2.20.020 Jury list.

Immediately upon the effective date of the ordinance codified in this chapter and on the first Monday
in January of each year, commencing in the year 1960, a jury list shall be made from the persons in the
city of Toledo competent under the laws of Oregon to serve as jurors in a circuit court, who shall serve as
jurors in the municipal court until a new list is selected. The jury list shall be made and selected by lot in
the same manner in which juries are selected for the circuit court, and such list shall contain the names of
fifty (50) of such qualified persons. If for any reason the making of a jury list is omitted and neglected on
the first Monday of any January, it may be done on the first Monday of any month following, to serve until
the close of the year, and until another list is made.

(Ord. 719 § 2, 1959)

2.20.030 Preparing jury list.

The municipal judge is authorized to select and make the jury list. If the municipal judge so desires,
he may call to his aid two freeholders of the city qualified to serve as jurors therein, and such freeholders,
together with the judge, may make such list. In preparing the jury list, names drawn of persons known or
believed to be disqualified as jurors, or who are exempt from jury duty under the provisions of the laws of
Oregon, or who are believed to be unavailable, shall be discarded.

(Ord. 719 § 3, 1959)

2.20.040 Jury list information and box.

The jury list shall contain the first and surname, the place of residence and occupation of each
person named therein and shall be certified by the municipal judge at the time the list is prepared. The
municipal judge or, under his direction, his clerk, shall keep a secured jury box. After the jury list has been
made, the municipal judge shall prepare and deposit in such box separate ballots or slips containing the
name, place of residence and occupation of each person on the jury list.

(Ord. 719 § 4, 1959)

2.20.050 Demand for jury trial.

No jury trial shall be granted any defendant unless the defendant or his attorney, not less than six
days (excluding Sundays and holidays) before the time fixed for the trial, shall give notice in writing to the
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municipal judge of the desire for a jury trial. When a jury trial is demanded in municipal court, the jury shall
be drawn and selected from the jury list.

(Ord. 957 § 1, 1974: Ord. 719 § 5, 1959)

2.20.060 Selection of jury.

When a jury is selected, the municipal judge or, under his direction, his clerk shall draw from the jury
box, in the presence of the defendant or his attorney and in the presence of the city attorney, twelve (12)
ballots, or any greater number, if necessary, until the names of twelve (12) persons who are deemed able
to attend at the time and place required are obtained. On motion of the defendant or his attorney, or on
motion of the city attorney, or the court on its own motion, may direct that six additional names be drawn
from the box from which alternates may be selected.

(Ord. 719 § 6, 1959)

2.20.070 Excuse of prospective jurors.

When it appears to the municipal judge that the person whose name is drawn is dead or resides out
of the city, the ballot shall be destroyed. If it appears to the municipal judge or he has good reason to
believe that a person whose name is drawn is temporarily absent from the city, or is ill, or is so engaged
as to be unable to attend at the time of the trial without great inconvenience, the ballot shall be laid aside,
the name not placed on the jury list for the trial for which the jury is being selected, but such ballot shall
be returned to the jury box after the drawing is completed.

(Ord. 719 § 7, 1959)

2.20.080 Challenges.

When the drawing is completed, from the twelve (12) names drawn, the defendant and the city will
select the jury by each striking from the list three names alternately, commencing with the defendant. The
six names remaining shall be summoned as jurors in the case. In case either party does not exercise all
his peremptory challenges, the jury may be summoned from among the names remaining. When six
names are drawn from the jury box as alternates, each party shall strike two of such names. No
peremptory challenges shall be allowed other than as provided in this section. No alternate juror shall be
summoned to serve at the trial of the action, except when six principals are not available.

(Ord. 719 § 8, 1959)

2.20.090 Verdicts.
All six of the jurors summoned to try any cause must concur to render a verdict.
(Ord. 1132 § 2, 1981: Ord. 719 8 9, 1959)

2.20.100 Payment of jurors.

Jurors who appear at the trial and serve as jurors shall receive as compensation for such services
the sum of ten dollars ($10.00) for each day of attendance upon the municipal court.

(Ord. 957 § 3, 1974: Ord. 719 § 10, 1959)
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2.20.110 Issuance of jury summons and contempt of court.

When a jury is drawn, summons therefor shall be issued by the municipal judge, and the notices to
the jurors shall be served by the chief of police or any police officer. Any person notified to appear as a
juror who disregards such notice may be adjudged in contempt of court by the municipal judge and be
fined a sum not exceeding twenty-five dollars ($25.00).

(Ord. 957 § 4 (part), 1974: Ord. 719 § 11, 1959)

2.20.120 Powers of municipal judge.

The municipal judge shall have all inherent and statutory powers and duties of a justice of the peace
within the jurisdictional limits of the city of Toledo. The chief of police shall assist the judge in the serving
of subpoenas, notices of jury duty, and such other orders of the court as are necessary for the proper
conduct thereof.

(Ord. 957 § 4 (part), 1974: Ord. 719 § 12, 1959)

Chapter 2.24 PUBLIC LIBRARY

Sections:

2.24.010 Established.

2.24.020 Library board—Terms of members.

2.24.030 Library board—Residency of members.

2.24.040 Library board— Organization— Responsibilities.

2.24.050 Detention of library materials.

2.24.010 Established.

A public library is established in the city of Toledo under the provisions of ORS 357.400 to 357.621,
as constituted in the 1983 Replacement Part.

(Ord. 1167 § 1, 1985: Ord. 846 § 1, 1968)
2.24.020 Library board—Terms of members.
The mayor, subject to confirmation by the city council, shall appoint a library board of five members.

The members first appointed shall hold office: one for one year, one for two years, one for three years,
and all others for four years, beginning on January 1, 1968.

(Ord. 1145 § 2, 1982: Ord. 990 § 1, 1976: Ord. 846 § 2, 1968)
2.24.030 Library board—Residency of members.

Four of the five members of the library board shall be residents of the city of Toledo, and the
remaining member may be either a resident or a non-resident of the city.

(Ord. 1145 § 3, 1982: Ord. 846 § 3, 1968)
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2.24.040 Library board— Organization— Responsibilities.

The city council shall by resolution provide for annual organization of the library board, determine the
library board's responsibility and provide for the term of any library board member appointed hereafter to
commence July 1st in the year of their appointment and to extend or shorten terms of present appointees
to the board to conform to said July 1st commencement of term of appointment.

(Ord. 990 § 3, 1976: Ord. 846 § 5, 1968)

2.24.050 Detention of library materials.

It is unlawful for any person wilfully or maliciously to detain any library materials belonging to the
library for thirty (30) days after notice in writing from the librarian given after the expiration of time which,
by regulations of the library, the materials may be kept. Notice shall bear upon its face a copy of this
section of the ordinance codified in this chapter. Violation of this section shall not be construed to
constitute payment for library material, nor shall such forfeiture relieve any person of any obligation to
return to the library such material.

(Ord. 1244 § 1, 1996: Ord. 990 § 4, 1976: Ord. 846 § 6, 1968)

Chapter 2.28 PUBLIC RECORDS

Sections:

2.28.010 Adoption of standards.

2.28.010 Adoption of standards.

In dealing with the retention and destruction of public records, the city adopts and shall comply with
the provisions of Oregon Revised Statutes, Chapter 192 and 357, as constituted in the 1983
Replacement Part, and Oregon Administrative Rules, Chapter 166, September, 1980.

(Ord. 1175 § 1, 1985)

Chapter 2.32 PUBLIC CONTRACTS &

Sections:

2.32.010 Contract review board.
2.32.020 Definitions.

2.32.030 Public contracts for goods and services.

2.32.040 Public improvement contracts.
2.32.050 Offer disqualification.

2.32.060 Personal services contracts.

2.31.070 Disposition of personal property.
2.32.080 Adoption of code and rules.
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2.32.010 Contract review board.

The city council is designated as the local contract review board of the city and shall have all of the
rights, powers and authority to carry out the provisions of ORS Chapters 279A, 279B, and 279C ("Public
Contracting Code"). Except as otherwise provided in this chapter, the city manager, or the designated
purchasing agent, is designated as the city's contracting agency for purposes of contracting powers and
duties assigned to the city as a contracting agency under the Public Contracting Code.

(Ord. No. 1318, § 1, 10-17-2007)

2.32.020 Definitions.

As used in this chapter, the following words and phrases shall have the following meanings. All
words or phrases not defined in this section shall have the meanings ascribed to them in the Public
Contracting Code or the Model Rules adopted by the Oregon Attorney General thereunder ("Model
Rules"):

"Formal quote:" Procedure pursuant to which written offers are solicited by advertising or other
writing stating the quantity and quality of goods or services to be acquired, and which offers are received
by the contracting agency on or before a stated date. In soliciting formal quotes, the contracting agency
shall seek quotes from a sufficiently large number of potential offerors to insure sufficient competition to
meet the best interests of the city. An award based on less than three formal quotes may be made
provided the contracting agency makes a written record of the effort to obtain quotes and informs the
contract review board.

"Informal quote:" Procedure pursuant to which written or verbal offers are gathered by
correspondence, telephone or personal contact stating the quantity and quality of goods or services to be
acquired. In soliciting informal quotes, the contracting agency shall seek quotes from a sufficiently large
number of potential offerors to insure sufficient competition to meet the best interests of the city. An
award based on less than three formal quotes may be made provided the contracting agency makes a
written record of the effort to obtain quotes and informs the contract review board.

"Personal services contract:" A contract to retain the services of an independent contractor whose
services require specialized technical, creative, professional or communication skills or talents, unique
and specialized knowledge, or the exercise of discretionary judgment, and for which the quality of the
service depends on attributes that are unique to the service provider. Such services shall include, but are
not limited to: architects; engineers; surveyors; attorneys; accountants; auditors; computer programmers;
artists; designers; performers; and consultants. The contracting agency shall have the authority to
determine whether a particular service is a "personal service" under this definition.

(Ord. No. 1318, § 2, 10-17-2007)

2.32.030 Public contracts for goods and services.

This section applies to public contracts that are not contracts for public improvements or contracts for
personal services. A public contract shall not be artificially divided or fragmented to qualify for a different
award procedure than that provided by this section.

A. The following classes of public contracts and respective award procedures are created:

1. A public contract for an amount that is valued at five thousand dollars ($5,000.00) or more,
but less than ten thousand dollars ($10,000.00) shall be awarded by the contracting
agency based on informal quotes. Amendments to public contracts under this section may
not cause the contract price to exceed an amount that is twenty-five (25) percent over the
original contract price.

2. A public contract for an amount that is valued at ten thousand dollars ($10,000.00) or
more, but less than fifty thousand dollars ($50,000.00), shall be awarded by the contracting
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agency based on formal quotes. Amendments to public contracts under this section may
not cause the contract price to exceed an amount that is twenty-five (25) percent over the
original contract price.

A public contract for an amount that is valued at fifty thousand dollars ($50,000.00) or more
shall be awarded by the contract review board based on competitive sealed bidding or
competitive sealed proposals pursuant to the public contracting code.

Amendments. Subject to the limits in subsection (A), amendments to public contracts shall
comply with the public contracting code.

Exemptions.

1.

The requirements of subsection (A) do not apply to the following classes of public
contracts:

a. Equipment repair and overhaul;

b. Purchases through federal programs;

c. Additions to developer constructed public improvements; and,

d. Contracts for products or supplies under five thousand dollars ($5,000.00).

For public contracts predominantly for services, one extension not exceeding the original
term of the contract or annual renewals, if provided in the contract, is permitted without
going through competitive procurement requirements.

Amendments to contracts exceeding the limits in subsection (A) shall be exempt if the
contract review board determines that it is not reasonably feasible to require additional
competitive procurement to complete the purpose of the contract; otherwise the
amendment shall comply with subsection (B) or the contract review board shall direct
additional competitive procurement and the competitive procurement procedure required
for the amendment.

By resolution, the city council may exempt other public contracts or classes of public
contracts from the requirements of subsection (A) pursuant to ORS 279B.085.

Notice of solicitation documents may be published electronically, in lieu of publication in a
newspaper of general circulation, if it results in a sufficiently large number of potential offerors to
insure sufficient competition to meet the best interests of the city.

(Ord. No. 1318, § 3, 10-17-2007)

2.32.040 Public improvement contracts.

A public improvement contract is a project for construction, reconstruction or major renovation on
real property by or for a contracting agency. It does not include contracts for minor alterations, ordinary
repair and maintenance of public improvements, contracts for projects for which no funds of the city are
directly or indirectly used except for participation that is incidental or related primarily to project design or
inspection, and does not include any other construction contract that is not defined as a public
improvement under the Public Contracting Code. A public improvement contract shall not be artificially
divided to qualify for a different award procedure than that provided by this section.

A.

B.

All public improvement contracts shall be awarded by the contract review board based on

competitive sealed bids pursuant to the Public Contracting Code, except as stated hereinafter.

Exemptions. The requirements of subsection (A), and the procedures applicable to the award of
those contracts, do not apply to the following classes of public improvement contracts:

1.

Public improvement contracts valued at less than five thousand dollars ($5,000.00).
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2. Public improvement contracts valued at five thousand dollars ($5,000.00) or more, but less
than fifty thousand dollars ($50,000.00), shall be awarded by the contracting agency based
on formal quotes.

3. Public improvement contracts valued at fifty thousand dollars ($50,000.00) or more shall be
awarded by the contract review board based on competitive sealed bidding or competitive
sealed proposals pursuant to the Public Contracting Code.

4. Emergency public improvement contracts may be exempted from competitive bidding if the
contracting agency determines that an emergency exists and that conditions require the
prompt execution of a contract. Emergency public improvement contracts shall be awarded
in accordance with the Public Contracting Code. The contracting agency shall provide the
city council with a written statement indicating the nature of the emergency and stating with
particularity the emergency conditions and why they pose an imminent threat to the public
health, safety or welfare. The contracting agency shall not declare the same emergency
more than two times in any ninety-day period.

5. By resolution, the city council may exempt from competitive bidding a public improvement
contract or class of public improvement contracts not otherwise exempt under this section
pursuant to ORS 279C.335.

6. When an exemption allows for award of the contract through competitive proposals, the
provisions of ORS 279C.400 to 279C.410 shall apply.

C. Amendments to public improvement contracts shall comply with the Public Contracting Code.

D. The performance and payment bonds requirements and exceptions of the Public Contracting
Code shall apply to all public improvement contracts.

E. Notice of solicitation documents may be published electronically, in lieu of publication in a
newspaper of general circulation, if it results in a sufficiently large number of potential offerors to
insure sufficient competition to meet the best interests of the city.

F. The city may undertake to construct a public improvement using its own equipment and
personnel if doing so will result in the least cost to the city or public, in accordance with ORS
279C.305.

G. If all responsive offers on a public improvement contract exceed the budget for the project, the
contracting agency may, prior to contract award, negotiate for a price within the budget under
the following procedures:

1. Negotiations shall start with the lowest responsive, responsible offeror. If negotiations are
not successful, then the contracting agency may negotiate with the second lowest
responsive, responsible offeror, and so on.

2.  Negotiations may include value engineering and other options to attempt to bring the
project cost within the budgeted amount.

3. A contract may not be awarded under this section if the scope of the project is significantly
changed from the description in the original solicitation documents.

4. The records of an offeror used in contract negotiations under this section are not subject to
public inspection until after the negotiated contract has been awarded or the negotiation
process has been terminated.

H. The use of brand name, mark or manufacturer specifications in public improvement
contracts shall be made in accordance with ORS 279B.125.

(Ord. No. 1318, § 4, 10-17-2007)
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2.32.050 Offer disqualification.

A. The contract review board or contracting agency, whoever is awarding a public contract, may
disqualify any person as an offeror on a contract if:

1.

2.
3.
4.

The person does not have sufficient financial ability to perform the contract. Evidence that the
person can acquire a surety bond in the amount and type required shall be sufficient to
establish financial ability;

The person does not have available equipment to perform the contract;
The person does not have key personnel of sufficient experience to perform the contract; or

The person has breached previous contractual obligations.

B. The provisions of the Public Contracting Code regarding disqualification of persons shall apply in
addition to this section with respect to public improvement contracts.

C. A person who has been disqualified as an offeror may appeal the disqualification to the city council in
accordance with the procedures in Chapter 279C of the Public Contracting Code.

(Ord. No. 1318, § 5, 10-17-2007)

2.32.060 Personal services contracts.

A. The following procedures shall apply to the award of personal services contracts:

1.

Personal service contracts involving an anticipated annual fee of five thousand dollars
($5,000.00) or more, but less than twenty thousand dollars ($20,000.00), shall be awarded by
the contracting agency following solicitation of offers for personal services by written invitation
or advertisement in sufficient number to provide a choice for the city from among qualified
service providers. The contracting agency shall determine the selection criteria to be included in
the written invitation or advertisement and shall have authority to negotiate and enter into the
contract.

Personal services contracts having an anticipated annual fee of twenty thousand dollars
($20,000.00) or more shall be awarded by the contract review board following solicitation of
offers based on the procedure and selection criteria adopted by the city council before offers are
solicited.

Except as otherwise provided in the Public Contracting Code, for all other personal services
contracts, including amendments to and annual renewals or extensions of existing contracts
and emergencies, the contracting agency may enter into the contract without a solicitation of
offers. A personal services contract shall not be artificially divided or fragmented to qualify for
the award procedures provided by this subsection.

The following criteria shall be considered in the evaluation and selection of a personal services
contractor. The criteria are not listed in order of preference or importance. This section does not
preclude the use of other additional criteria:

Timeliness of delivery of services;

Expertise of the contractor in the area of specialty called for;

References from successfully completed projects managed by the contractor;

Utilization of locally procured goods, services, or personnel;

Other services provided by the contractor not specifically listed in the request for proposal;

Total cost to the agency for delivery of services; and,

N o o s~ wDbd P

Other criteria specially listed in the solicitation document on a case-by-case basis.
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(Ord. No. 1318, § 6, 10-17-2007)

2.31.070 Disposition of personal property.

A. The city council shall determine when all property is to be considered surplus.

B. Surplus personal property shall be disposed of as follows:

1.

Any such item can be donated by the contract review board to a public or non-profit agency
serving the Toledo area; or, sold to the highest qualified buyer meeting the sale terms and after
the sale has been advertised at least once in a city newsletter of general circulation or in a
newspaper of general circulation in the Toledo area not less than one week prior to the sale;

Traded in on the purchase of replacement equipment, supplies or services;

Sold at public auction advertised at least once in a newspaper of general circulation in the
Toledo area not less than one week prior to the auction, or sold in an on-line internet auction.
The published notice shall specify the time, place and terms upon which the property shall be
offered and a general description of the property to be sold; or,

Sold at a fixed price retail sale if doing so will result in substantially greater net revenue to the
city.

D. All personal property sold pursuant to this section shall be sold as-is without any warranty, either
express or implied, of any kind.

(Ord. No. 1318, § 7, 10-17-2007)

2.32.080 Adoption of code and rules.

A. Except as specifically provided in this chapter, public contracts shall be awarded, administered and
governed according to the Public Contracting Code and the Model Rules, as they now exist and may
be amended in the future.

B. In the event of a conflict between any provisions of this chapter and the Public Contracting Code or
Model Rules, the provisions of this ordinance shall prevail.

(Ord. No. 1318, § 8, 10-17-2007)

FOOTNOTE(S):

= (2) -

Editor's note— Ord. No. 1318, , adopted Oct. 17, 2007, repealed the former Chapter 2.32, 88
2.32.010—2.32.100, and enacted a new Chapter 2.32 as set out herein. The former Ch. 2.32 pertained to
similar subject matter and derived from Ord. 989, 8§ 1—10, adopted in 1976. (Back)

Chapter 2.36 PERSONNEL RULES AND REGULATIONS

Sections:

2.36.010 Purpose.

2.36.020 Administration.
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2.36.030 Adoption of rules and requlations.

2.36.010 Purpose.

The ordinance codified in this chapter is adopted to establish fair and equitable personnel
procedures in recruiting, hiring, paying, promoting, disciplining and retaining employees of the city of
Toledo.

(Ord. 1120 § 1, 1981)

2.36.020 Administration.

The personnel policies and programs established by this chapter shall be administered by the city
manager of Toledo or his designate. The manager shall do so subject to this chapter, adopted personnel
rules and regulations, the Toledo City Charter and Oregon state statutes.

(Ord. 1120 § 2, 1981)

2.36.030 Adoption of rules and regulations.

The city manager is authorized to prepare rules and regulations for the personnel program to be
administered in the city and, from time to time, to prepare amendments as needed. The manager shall
submit the rules and regulations and any amendments to the city council, and they shall become effective
upon approval by the council by resolution.

(Ord. 1120 § 3, 1981)

Chapter 2.40 EMERGENCY MANAGEMENT
Sections:

2.40.010 Purpose.

2.40.020 Creation of emergency management agency.
2.40.030 Definitions.

2.40.040 Emergency program director.

2.40.050 Declaration and ratification of emergency.

2.40.060 Powers and duties of the emergency program director.

2.40.070 Emergency management plan.
2.40.080 Expenditures.
2.40.090 Violations—Penalties.

2.40.010 Purpose.

The purposes of this chapter are to:
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A. Provide for the preparation, mitigation, training and recovery functions for the city; to carry out
plans for the protection of persons and property within this city in the event of an emergency;
the direction of the emergency management organization; and for the coordination of the
emergency functions of this city with all other public agencies, corporations, organizations and
affected private persons; for the agency created herein to lead, coordinate and direct during
times of emergency; and

B. Implement applicable provisions of ORS Chapter 401.
(Ord. No. 1338A, § 2, 3-2-2011)

2.40.020 Creation of emergency management agency.

A.

B.

Pursuant to ORS 401.305 there is hereby created within the city an emergency management agency
to be under the direction of the emergency program director.

The emergency management agency shall, in addition to the emergency program director, be staffed
by such employees of the various departments of the city as may be designated by the emergency
program director pursuant to the emergency management plan as provided in TMC_2.40.070

The definitions set forth in ORS 401.025 apply to terms used in this title, unless otherwise defined
herein.

The emergency program director shall be the city manager or, in the absence of the city manager,
the person designated to succeed the city manager in the emergency management plan as provided
in TMC_2.40.070

(Ord. No. 1338A, § 3, 3-2-2011)

2.40.030 Definitions.

For purposes of this chapter, the following definitions apply:

A. "Disaster" means an occurrence or imminent threat of widespread or severe damage, injury or
loss of life or property resulting from, but not limited to any natural, technological or human-
made cause, including fire, flood, earthquake, windstorm, wave action, oil spill or other
contamination, radioactive incident, epidemic, air contamination, blight, drought, infestation,
explosion, riot, hostile or paramilitary action, or structure failure of a dam, building or
infrastructure, or other public calamity requiring emergency action.

B. "State of emergency" means a situation which involves an emergency or a disaster. Generally,
a state of emergency is a declaration by governing officials that an emergency situation exists
and that extraordinary measures are required to preserve the peace or safety for the public.

(Ord. No. 1338A, § 4, 3-2-2011)

2.40.040 Emergency program director.

The city manager is designated as the city of Toledo emergency program director.

A. The emergency program director may appoint an emergency management coordinator to serve
as his or her deputy and to coordinate the preparation, mitigation, preparedness, recovery
efforts and training of the emergency management plan and the operation of the city emergency
operations center.

B. The city emergency program director shall be responsible for the development of the city
emergency plan which shall provide for the effective mobilization of all of the resources of the
city, both public and private, to meet any condition constituting a local emergency, and shall
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provide for the organization, powers and duties, services and staff of the emergency
organization.

(Ord. No. 1338A, § 5, 3-2-2011)

2.40.050 Declaration and ratification of emergency.

A. The declaration by the emergency program director shall:

1
2.
3.

4.

State the nature of the emergency.
Designate the geographical boundaries of the area subject to the emergency controls.

State of the duration of time during which the area so designated shall remain an emergency
area.

State any special regulations imposed as a result of the state of emergency.

B. The ratification by the council may also authorize additional specific emergency powers for the
duration of the emergency period set forth in the declaration.

(Ord. No. 1338A, § 6, 3-2-2011)

2.40.060 Powers and duties of the emergency program director.

The emergency program director is empowered to:

A.

Request the city council to pass a resolution proclaiming the existence or threatened existence
of a "local emergency" or to issue such proclamation if the city council is not reasonably
available. Whenever a local emergency is proclaimed by the emergency program director, the
city council shall take action to ratify the proclamation within seven days thereafter or the
proclamation shall have no further force or effect.

Request the Governor, in coordination with the counties and appropriate state agencies, to
proclaim a "state of emergency" when, in the opinion of the emergency program director, the
locally available resources are inadequate to cope with the emergency.

Control and direct the effort of the emergency management agency of this city for the
accomplishment of the purposes of this chapter.

Direct cooperation between and coordination of services and staff of the emergency
organization of this city, and resolve questions of authority and responsibility that may arise
between them.

Represent this city in all dealings with the public or private agencies on matters pertaining to
emergencies as defined in ORS 401.025(1).

In the event of the proclamation of a "local emergency” as provided in this section and declared
by the city council in accordance with subsection A herein, the proclamation of a "state of
emergency" by the Governor or the existence of a "state of war emergency,” the emergency
program director is empowered, to the extent lawfully permissible:

1. To make and issue rules and regulations on matters reasonably related to the protection of
life and property as affected by such emergency; provided, however, such rules and
regulations must be confirmed at the earliest practicable time by the city council;

2. To obtain vital supplies, equipment, and such other properties found lacking and needed
for the protection of life and property and to bind the city for the fair value thereof and, if
required immediately, to commandeer the same for public use;

3. To require emergency services of any city officer or employee and, in the event of the
proclamation of a "state of emergency" in Lincoln County or the existence of a "state of war
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emergency,” to enlist the aid of as many citizens of this community as he or she deems
necessary in the execution of his or her duties; such persons shall be entitled to all
privileges, benefits and immunities as are provided by state law for registered emergency
service workers;

4. To requisition necessary personnel or material of any city department or agency;

5. To redirect city funds for emergency use and suspending standard city procurement
procedures;

6. To establish a curfew which fixes the hours during which all persons other than officially
authorized personnel may not be upon the public streets or other public places;

7. To prohibit or limit the number of persons who may gather or congregate upon any public
street, public place, including any indoor place, or any outdoor place. These limits and
prohibitions shall include private property;

8. To barricade streets, prohibiting vehicular or pedestrian traffic, or regulate such traffic on
any public street leading to the emergency area for such distance as may be deemed
necessary under the circumstances;

9. To order mandatory evacuation of persons, which shall be enforceable by peace officers,
fire officials, and firefighters;

10. To curtail or suspend commercial activity, including activity of public or private schools;

11. To order such other measures as are necessary for the protection of the public health,
safety or welfare, or for the recovery from the emergency; and

12. To execute all of his or her ordinary power as city manager, all of the special powers
conferred upon him or her by this chapter or by resolution or emergency plan pursuant
hereto, all powers conferred upon him or her by ORS Chapter 401, by any agreement
approved by the city council, and by any other lawful authority.

G. The city manager may delegate authority to order the measures described in subsections (F)(4)
and (F)(5) of this section to city personnel in the plan developed as provided in TMC_Section
2.40.070

H. Within ten (10) days of the date of the order, any person aggrieved by an emergency order may
request a hearing before the municipal court to determine whether issuance of the order was an
abuse of discretion. The municipal court shall hear the matter within thirty (30) days of the
request for hearing. The hearing shall be summary in nature and shall not be subject to the
Oregon rules of evidence. The case shall be heard by the judge, only, without jury. The only
issue for the court is to determine whether or not the emergency order was an abuse of
discretion. If the court finds that there is no abuse of discretion in issuing the order, the order
shall be affirmed. In the event that the court finds that the issuance of the order was an abuse of
discretion, the court shall invalidate the order.

(Ord. No. 1338A, § 7, 3-2-2011)

2.40.070 Emergency management plan.

A.

The city manager shall develop and revise from time to time a plan for response to emergencies
directly or indirectly involving the city; and for provision of emergency services, both directly and in
coordination with other public and private agencies.

Such plan shall include provisions for temporary reassignment of city personnel, equipment and
supplies to emergency services functions under lines of authority designated in the plan; for the
emergency acquisition of necessary equipment, materials and services; and for the assignment of
duties relating to pre-planning, training, and ongoing support for the emergency management
agency.
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(Ord. No. 1338A, § 8, 3-2-2011)

2.40.080 Expenditures.

Any expenditure made in connection with emergency activities, including mutual-aid activities, shall

be deemed conclusively to be for the direct protection and benefit of the inhabitants and property of the

city.

(Ord. No. 1338A, § 9, 3-2-2011)

2.40.090 Violations—Penalties.

It shall be a Class A infraction during a state of emergency to:

A. Willfully obstruct, hinder or delay any member of an emergency organization in the enforcement
of any lawful rule or regulation issued pursuant to this chapter, or in the performance of any duty
imposed upon him or her by virtue of this chapter.

B. Do any act forbidden by any lawful rule or regulation issued pursuant to this chapter, if the act is
of such nature as to give, or be likely to give, assistance to the enemy, or to imperil the lives and
property of inhabitants of this city, or to prevent, hinder or delay the defense or protection
thereof.

(Ord. No. 1338A, § 10, 3-2-2011)

Chapter 2.44 CRIMINAL HISTORY RECORD POLICY

Sections:

2.44.010 Purpose.

2.44.020 Procedure.

2.44.030 Provisions subject to labor contracts.

2.44.010 Purpose.

A.

The council finds as follows: In order for the city of Toledo government to operate effectively,
persons selected for employment or as a public service volunteer with the city of Toledo must have
the highest degree of citizen and public trust and confidence.

All city of Toledo employees and public service volunteers represent the city to its citizens. Many city
employees and volunteers have responsibilities to regulate and maintain public health and safety.
Most city employees and volunteers have access to public funds and property, and possess access
to privileged and proprietary information submitted to the city in confidence. Additionally, city
employees and volunteers may be required to operate publicly owned vehicles.

The council concludes that the aforementioned considerations justify the use of a criminal
background check for all prospective city employees, and some volunteer positions where it is in the
public interest to do so. Volunteer positions requiring criminal background checks will be determined
by the city manager, based on the duties and responsibilities of the position or public safety.

(Ord. No. 1350, § 2, 7-3-2013)
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2.44.020 Procedure.

A. All proceedings pursuant to this section shall be conducted in accordance with ORS 181.555 and
OAR 257-10-025, which establish procedures for access to criminal record information possessed by
the Oregon State Police through the Law Enforcement Data Systems and as supplemented below.

B. The procedures to be followed in obtaining criminal history checks include the following:

1.

All applicants for positions of employment, volunteer, and city council appointed volunteers with
the city of Toledo will be required to authorize the city to conduct a criminal offender information
check through the Oregon LEDS system if the position is on the list of positions subject to this
ordinance.

The police department will maintain the criminal history authorization forms and will provide
blank forms to the city manager. The city manager shall establish a list of employed and
volunteer positions subject to this ordinance.

The city of Toledo police department will conduct the check on the prospective employees or
volunteers and report to the city manager that the applicant's record indicates "no criminal
record" or "criminal record.”

If the applicant's record is reported as “"criminal record,” the city manager will, in accordance
with OAR 257-10-025(1)(c), request a written criminal history report from the OSP Identification
Services Section and pay the applicable fee for this service. The written criminal history record
will be made available to the city manager for use in making the hiring decision or appointment.

The written criminal history record of applicants who are not hired as employees or appointed
as volunteers will be retained the city recorder in accordance with the requirements of OAR
166-200-090(5) for a period of ninety (90) days and thereafter will be destroyed by shredding.

The criminal history record of applicants or volunteers with a criminal history who are hired or
appointed will be kept on file and retained according to state record retention laws. Access to
these files is limited to authorized persons who have an official need to access such files as
sanctioned by law or regulation.

Applicants for employment or appointment as a volunteer who have a felony criminal history or
a history of conviction of a misdemeanor involving moral turpitude or theft will be closely
examined by the city manager to determine if the applicant possesses the required degree of
public trust and confidence. Each selection will, however, be made on an individual, case-by-
case basis, taking into account the applicant's qualifications, the requirements of the particular
job or volunteer post applied for, and the results of the criminal history check. Factors such as
the age of the offender at the time of the offense, the type of offense and the subsequent
rehabilitation, and the public sensitivity of the position under consideration shall be taken into
account in evaluating a criminal history report.

Hiring an applicant or appointing a volunteer with a criminal history record will require a positive
recommendation by the chief of police and the approval of the city manager or governing body
after full disclosure and consideration of the criminal history of the applicant.

(Ord. No. 1350, § 3, 7-3-2013)

2.44.030 Provisions subject to labor contracts.

The provisions of TMC_2.44.020(B)(7) are subject to city contracts with recognized unions.
(Ord. No. 1350, § 4, 7-3-2013)
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