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TOLEDO CITY COUNCIL MINUTES 

REGULAR SESSION 

November 2, 2016 

 

Mayor Billie Jo Smith called the meeting to order at 6:30pm Councilors present: Jackie Kauffman, 

Terri Strom, and Council President (CP) Jill Lyon. Councilors excused: Alma Baxter and Michele 

Johnson. 

 

Staff present: City Manager Pro Tem (CMPT) Craig Martin, City Attorney/Planner (CA) Mike 

Adams, Police Chief (PC) Dave Enyeart, Finance Director (FD) Polly Chavarria, Library Director 

(LD) Deborah Trusty, and City Recorder (CR) Nancy Bryant. 

 

Visitors present: David Howard, Tami Howard, Bill Farley, Callie Hair and  Josh Smith. 

 

Mayor Smith called for a brief recess at 6:32pm and announced an executive session will follow 

according to ORS 192.660(2), (e) to conduct deliberations with persons designated by the 

governing body to negotiate real property transactions and (i) to review and evaluate the 

employment-related performance of the chief executive officer of any public body, a public 

officer, employee or staff member who does not request an open hearing. 

 

She then stated that representatives of the news media and designated staff shall be allowed to 

attend the executive session. All other members of the audience are not permitted to attend. 

Representatives of the news media are specifically directed not to report on any of the 

deliberations of the executive session except to state the general subject session as previously 

announced. No final decisions may be made in executive session. At the end of executive session 

Council will return to open session and welcome the audience into the room. 

 

Executive Session 
Council provided CA Adams with a performance evaluation. Council and staff then discussed the 

potential sale of city owned real property to David and Tami Howard as well as the City’s interest 

in the potential purchase of a vacant building within the City of Toledo. 

 

Council returned to regular session at 7:32pm. City Staff and visitors returned to the room. 

 

Visitors/Public Comment 
There was no public comment. 

 

Motion- It was moved and seconded (Lyon/Kauffman) to amend the agenda to add consideration 

of the adoption of the evaluation of the City Attorney and a proposed salary increase.  

Motion passed 5-0, noting the absence of Councilor Baxter and Councilor Johnson. 

 

Consent Calendar 
Councilor Seth requested his name added to the attendance of the October 19th Council meeting. 

Motion- It was moved and seconded (Lyon/Seth) to approve the City Council minutes of October 

11, 2016 and October 19, 2016.  Motion passed 5-0, noting the absence of Councilor Baxter and 

Johnson. 
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Discussion and Information Items 
Committee Updates 
There were no committee updates. 

 
Bond Sale Update 
FD Chavarria reported that on October 20, 2016, the City finished a bond refinancing project with 

the sale of two separate bond issues. The City issued $1,170,000 in General Obligation Bonds, and 

an additional $7,790,000 in full faith and credit bonds. The City was granted an A+ stable rating 

which saved it approximately $360,000 on the new bonds. Total cost of reissuing the bonds was 

$103,890. The final savings for refinancing the bonds, after costs, ended up at $1,923,699. 

 

She noted that since the City chose to keep the annual payments the same as they have been 

paying, the savings shaved one full year off the General Obligation Bond payments, almost five 

years off the 2012 Water Bond payments, and seven years off the 2000 Sewer Bond payments.  

 

Council thanked FD Chavarria and commended her for a job well done. 

 

Public Hearing  

Mayor Smith opened the public hearing at 7:34pm regarding: Zoning Ordinance amendment and 

Comprehensive Land Use Plan text amendment to modify the purpose statement and regulations 

in the Public Lands Zone (File #ZOA-1-16/PA-1-16), requested by the City of Toledo. 

 

Mayor Smith called for declaration of conflict of interest, ex-parte contact, or a bias by 

Councilors; seeing none she then read the statement of rights and relevance as well as the right to 

appeal. 

 

Staff report 

CA Adams stated that staff has provided a twenty page staff report including a proposed motion to 

accept findings as well as a motion to adopt the Ordinance No. 1364 by reading the title twice. He 

noted that the proposed ordinance is intended to update the 2000 Toledo Comprehensive Land Use 

Plan and policies, and amending ordinance 1286 to revise the Public Lands Zone chapter. The 

proposed zoning ordinance amendment will affect all properties zoned Public Lands within the 

City limits in a very limited manner. Specifically, the zone change and Toledo Comprehensive 

land Use Plan text amendment will increase the approved uses of properties zoned Public Lands 

within the City limits. 

 

Councilor Seth noted that the findings are complete. He also noted that he would like Council to 

pass its condolences to the Planning Commission for having to deal with this issue over the past 

three years. 

 

Applicant testimony- 

There was no applicant testimony. 

 

Proponent testimony- 

There was no proponent testimony. 

 

Opponent testimony- 

There was no opponent testimony. 

 

Other interested parties- 
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There were no other interested party comments. 

 

Rebuttal by applicant- 

There was no rebuttal. 

 

Questions by Council 

There were no questions by Council. 

 

Mayor Smith closed the public hearing at 7:45pm. 

 

Deliberations- 

There was no deliberation by Council. 

 

Decision Items 
Ordinance #1364 An Ordinance Amending Ordinance No. 1285 (Toledo Municipal 
Code Chapter 1.08) to Update the 2000 Toledo Comprehensive land Use Plan and 
Policies, and Amending Ordinance No. 1286 (Toledo Municipal Code Title 18) to 
Revise the Public Lands Zone Chapter 
 

Public Comment: There was no public comment. 

 

Motion- It was moved and seconded (Lyon/Seth) to approve the proposed amendment to the 

Toledo Municipal Code based on the testimony received, the staff report, and the evidence and 

arguments before the City Council at the public hearing on November 2, 2016, the City Council 

determines that the request by the City of Toledo (ZOA-1-16/PA-1-16) for an amendment to a 

zoning ordinance and comprehensive plan text amendment to the Toledo Comprehensive Land 

Use Plan, by amending Sections 1.08.010 (with Comprehensive Land Use Plan text language as 

amended as defined in Exhibit A to the proposed ordinance), 17.04.020, 17.36.010, 17.36.030, 

17.36.040 and 17.36.050, of the Toledo Municipal Code, complies with the criteria identified in 

Toledo Municipal Code, Sections 19.20.070 (a)-(d), and 19.20.080, 19.20.090. The City Council 

hereby adopts the staff report and other evidence in the record as findings supporting its decision, 

except for the Planning Commission’s recommendation to add the word “not” to Finding 10 

regarding Statewide Planning Goal 11, and approves applications ZOA-1-16 and PA-1-16.” 

Motion passed 5-0, noting the absence of Councilors Baxter and Johnson. 

 

Motion- It was moved and seconded (Seth/ Lyon) to adopt Ordinance No. 1364, by reading by 

title only, twice: “An ordinance amending Ordinance No. 1285 (Toledo Municipal Code Chapter 

1.08) to update the 2000 Toledo Comprehensive Land Use Plan and policies, and amending 

Ordinance No. 1286 (Toledo Municipal Code Title 17) to revise the Public Lands Zone chapter. 

Motion passed 5-0, noting the absence of Councilors Baxter and Johnson. 

 

Purchase of City Owned Real Property 
CA Adams reported that the City has been working with Dave and Tami Howard, at least since 

2010, on a sale of a portion of Tax Lot 200 of Lincoln County Assessors Map 11-20-AB, which is 

to the West of Howard’s residence. The Howards would like additional space between the existing 

structures and the existing west boundary of their property. Council has discussed this item in 

executive session prior to the decision item on the agenda for November 2, 2016. He noted that the 

City received the property from Lincoln County in 1968 with a deed restriction: the property 

conveyed with the understanding that it shall be used for public purposes only, the property shall 
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not be sold or conveyed by the City of Toledo, and upon violation of these conditions the property 

shall revert to Lincoln County which would then disburse to the appropriate taxing districts.  

He noted the conditions of the proposed agreement include;  

 The purchase price of the subject property is calculated at $9,400.  

 Council approved offset of $750 for the amount that Mr. Howard spent on an appraisal in 

2010. 

 The purchaser will pay for the closing cost, recording costs. 

 The purchaser will pay the cost of a rezone and comprehensive text amendment application 

at a cost of $1,225. 

 The City may piggy-back on the purchaser’s application if it desires to rezone the 

remaining 9000 square feet of parcel 200. 

 

CA Adams recommended approval of an earnest money agreement as presented; and that Council 

direct staff to publish the sale of real property pursuant to ORS 221.725, schedule a public hearing 

to hear testimony from the public regarding the sale, and declare the property surplus and available 

for sale; and authorize the city Manager Pro Tem to execute the earnest money agreement on 

behalf of the City at some point in the future after the publication and public hearing has occurred; 

and further authorize the City Manager pro Tem to determine, and adjust if needed, the closing 

date and other details needed by the title company, and to execute the deed and sale documents on 

behalf of the city for closing, consistent with the intent of the City Council. 

 

Public Comment:  

David Howard stated that he has a problem with the earnest money agreement in that it requires 

him to pay market value but then incurring all the cost to make the remainder of the property 

sellable. He said there is no value for him to incur the cost of surveying the west portion of the 

parcel surveyed. He would prefer that the cost to survey the west side of the property be subtracted 

from the purchase price. He then noted that the portion of the property that he is purchasing is a 

small piece of property with an embankment to the slough. He said that he was informed of the 

terms a few days ago and has not determined the survey cost and without that information he does 

not know the total cost of acquiring the property. 

 

Mayor Smith stated that the City will not receive revenue from this sale and the city would not be 

doing the survey if Howard wasn’t purchasing the property.  

 

Mr. Howard asked if the City is firm on requiring him to pay for surveying the line between lots 

200 and 300. CP Lyon stated that Council cannot answer Mr. Howard’s question at this meeting. 

 

Motion- It was moved and seconded (Lyon/Kauffman) to table this item until the City Attorney 

can bring back a new agreement between the two parties. 

Motion passed 5-0, noting the absence of Councilors Baxter and Johnson. 

 

Employee New Hire 
CM Martin reported that the part-time Technical Services Operator position became vacant with 

the appointment of Zachary Dues to the Assistant Library Director/Operations Manager.  

The individual under consideration for employment is Harrison Baker and staff is requesting 

authorization for hire as stipulated in the City Charter, Chapter V Section 20 (7). 

 

Public Comment: LD Trusty noted that Mr. Baker regrets that he is unable to attend this meeting. 
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Motion- It was moved and seconded (Strom/Seth) to authorize the City Manager Pro Tem to hire 

Harrison Baker to the part-time position of Technical Services Operator. 

Motion passed 5-0, noting the absence of Councilors Baxter and Johnson. 

 

Intergovernmental Agreement between Lincoln County School District and the City 
of Toledo for Access to School Video Cameras 
CA Adams reported that ORS Chapter 190 authorizes governmental entities such as cities and 

school districts to enter into written agreements for the performance of any or all functions and 

activities that either can perform on its own. The District and the City believe that by cooperating 

in allowing the Toledo Police Department to have access to the District’s video and surveillance 

cameras, both entities can more efficiently work to ensure the health and safety of the City 

residents and District students and patrons. 

 

In answer to Council questions, Chief Enyeart stated that the agreement is mainly for access in an 

active shooter type of situation; the cameras are not monitored all of the time and it includes both 

the Elementary and High School facilities; and access is through a web based system that can be 

viewed remotely. 

 

Public Comment: There was no public comment. 

 

Motion- It was moved and seconded (Strom/Kauffman) based on the Council having reviewed the 

contract, and being fully advised by staff, and making a finding that this contract is excluded from 

competitive process under the Public Contracting Code by ORS 279A.025(2)(a)(A) because this 

MOU is with another contracting agency, to approve the intergovernmental agreement between 

Lincoln County School District and the City of Toledo for purpose of providing access to school 

video cameras; and to authorize the City Manager Pro Tem to execute the agreement. 

Motion passed 5-0, noting the absence of Councilors Baxter and Johnson. 

 

City Attorney Performance Evaluation 
Mayor Smith announced that City Attorney Michael Adams received a employment performance 

rating of four which exceeds major requirements for each category that he was evaluated on: 

Professional Standing, Performance, Communication, Court Activities, Meeting Participation, and 

Collaboration. 

 

Motion-it was moved and seconded (Lyon/Kauffman) to adopted  Michael Adams first year 

annual evaluation noting that he received a rating exceeding the major requirements in all 

categories and that he be awarded a raise in salary of 4%, retroactive to October 1, 2016.  

Motion passed 5-0, noting the absence of Councilors Baxter and Johnson. 

 

Mayor Smith noted her appreciation of CA Adams’ accomplishments. 

 
Reports and Comments 
Department Reports 
Chief Enyeart reported the following: 

 Georgia-Pacific Toledo has produced flyers to be distribute to truck drivers The flyer 

includes a map of the truck route as well warning of citation for drivers who do not use the 

designated truck route. 

 Georgia-Pacific Toledo has loaned a Speed Trailer to the City for use in monitoring traffic 

on Butler Bridge Road. 



Council Minutes of 11/02/2016 

Page 6 of 6 

 The City received a Confederated Tribes of Siletz Indians grant award in the amount of 

$1,600 for the purchase of iPad systems for patrol vehicles. 

 Dispatch will be fully staffed as of next week. 

 

City Manager Pro Tem Report 
CMPT Martin reported the following: 

 He will be out of the City on Thursday and Friday while attending a DPPST training with 

Chief Enyeart 

 He witnessed the first lift-out of a fishing vessel at the Port of Toledo boatyard. 

 The City has not received a large response in the recruitment for a public works director. 

The recruitment posting closes November 7th at 5pm. 

 
Council Comments 
CP Lyon announced that she will not be attending the next Council work session. 

 

Councilor Kauffman stated that the Main Street Trick-or-Treat event was amazing. 

 

Councilor Strom stated that she gave out over 500 pieces of candy which showed lots of 

participation in the Trick-or-Treat event. 

 

Mayor Comments 
Mayor Smith reported the following: 

 She has enjoyed the decorations around town. 

 

Adjournment: 
Mayor Smith adjourned the meeting at 8:31pm. 
 

ATTEST:                   APPROVE: 

 

 

____________________________                                     ______________________________ 

City Recorder                                                         Mayor  

 


